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THIS WEEK
NO BOARD OF SUPERVISORS MEETING
PLANNING COMMISSION
ADOPTION OF WORKFORCE HOUSING ORD. POSSIBLE
SEPT. 8, 2016

LAST WEEK
NO BOARD OF SUPERVISORS MEETING

SLO COLAB IN DEPTH
(SEE PAGE 7)

Farmworker OT Bill A Disaster For The Ag Industry –
Unless That Is The Goal
By Katy Grimes

Proposition 55: A Lesson in Not-So-Temporary Taxes
By Joel Fox

California Business Community Should Not Enable
High Cost Government
BY DAVID KERSTEN
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THIS WEEK’S HIGHLIGHTS
No Board of Board of Supervisors Meeting on Tuesday, September 6, 2016 (Not Scheduled)
No meeting is scheduled because Tuesday the 6th is the day after a Monday national holiday,
Labor Day in this case.

Labor Day SLO Style: The Diablo Nuclear Plant workers and others displaced by the consequent
economic contraction can start lining up at job fairs.

Planning Commission Meeting of Thursday, September 8, 2016 (Scheduled)

Item 7 - Continued hearing request by the COUNTY OF SAN LUIS OBISPO to amend
Title 21 and 22 of the County Code, to incorporate a Workforce Housing Ordinance
Package and to create new Workforce Housing Design Guidelines. Back on May 26th the
Planning Commission considered amendments to the Inland Zoning Ordinance which would add
a permitted land use category called workforce housing subdivisions. The idea is to encourage
development of housing affordable to “working professionals within the County, such as
teachers, firefighters, and other public employees, as well as much of the working private sector”
by permitting flexibility, including smaller lots, mixed uses (commercial and residential in the
same project), design flexibility, and partial relaxation of some affordable housing requirements.
The amendment is restricted to the inland zoning ordinance portion of the County. The coastal
zoning portion is excluded, since it is primarily restricted to the wealthy and the amendment
would have to be approved by the infamously oppressive Coastal Commission, a process that
could take years. Moreover the Coastal Commission uses applications of localities as an
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opportunity to blackmail them into adding numerous unwieldy and costly restrictions onto local
ordinances.
Current Status: There is no new write-up resulting from or summarizing what provisions the
staff has included in a revised ordinance as a result of Commission direction to the staff in prior
sessions. No doubt the Commission and the public will find out what these changes are from a
PowerPoint that will be revealed during the meeting. A review of the actual proposed ordinance
changes indicates the following (this is not a complete list):
1. The zoning classifications in which the projects may exist have been expanded from
Residential Single-Family, Residential Multi-Family, Office and Professional, and Commercial
Retail land use categories and now include Residential Rural, Residential Suburban, which
substantially increases the chances of proposals actual being submitted. The requirement that
projects be restricted to inside urban and village reserve lines has been dropped. This also bodes
well for greater success of the program.
2. A permanent affordability provision has been slightly broached by revising the original text as
follows:
b. The grantee of the first conveyance shall occupy the parcel as their primary residence.
This means that an owner cannot sell it to someone who intends to rent or flip the unit. This
notwithstanding, there is no real permanent affordability language in the ordinance. In the end,
those who are able to purchase one of the homes are winning a lottery. Is this whole effort worth
the trouble?
3. A new provision has been added that would allow the inclusion of workforce units within a
part of a larger subdivision.
Workforce Housing Units within Residential Subdivision. Workforce housing units may be
proposed as part of a larger residential subdivision. When workforce housing units comprise a
minimum of 50% of the subdivision, the entire subdivision shall comply with Subsections C, D,
E, F and G of Section 22.30.477. Workforce housing subdivisions under this provision may only
reduce the overall inclusionary housing requirement by 50%, with no additional reductions.
4. The staff originally drafted the ordinance to require that a percentage of the affordable units be
low income “inclusionary” units. The Commission was correctly surprised and asked why such a
provision was included in a program that was already designed to provide moderate priced units.
The imposition of such a provision seemed self-defeating, since adding an inclusionary
requirement would make the workforce units more expensive. The County Counsel responded
that the County cannot waive its existing ordinances in this regard. The convoluted formulae
quoted below are presumably an attempt to bevel the requirement to the extent that County
Counsel determined to be prudent.
a. Secondary dwellings as inclusionary housing units. Any secondary dwellings developed as
part of a workforce housing subdivision in the Residential Single-Family land use category may
be counted towards 50% of the remaining required inclusionary housing units. Residential units
developed as part of a workforce housing subdivision in Residential Multi-Family, Commercial
Retail, or Office Professional land use categories that meet the size limits of a secondary
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dwelling in Section 22.30.470.F may be counted towards 50% of the required inclusionary
housing units.
b. Reduction in required inclusionary units. Workforce housing subdivisions are eligible for a 25
50 percent reduction in the number of required inclusionary housing units, pursuant to Section
22.12.080G.7. In addition, one of the following incentives may apply:
(1) If all of a project’s inclusionary requirements are met on-site, the inclusionary requirement
may be further reduced by 25 percent of the remaining required inclusionary housing units, in
accordance with Section 22.12.080G.2.
OR
(2) If all of a project’s inclusionary requirements are met within a URL or VRL, the inclusionary
requirement may be further reduced by 25 percent of the remaining required inclusionary
housing units, in accordance with Section 22.12.080G.6.
c. Any fractions of required inclusionary housing units resulting from the above calculations
shall be rounded up to the next whole number...

5. A cap on the number of 100 workforce housing units per community has been removed. It was
not clear what “community” meant. The requirement is now 100 accumulative workforce units
per subdivision. This one is a little confusing. We are not aware that there are many 100-lot
subdivisions being approved in the unincorporated county.
Background: The workforce housing provision is designed as a tool and is not mandatory. The
tool was originally restricted to areas inside Urban Reserve and Village Reserve lines, essentially
San Miguel, Templeton, Shandon, Santa Margarita, and Nipomo Village but, as noted above, has
been expanded. The tool may be used in the Residential Single-Family, Residential MultiFamily, Office Professional, Commercial Retail zones, Residential Rural, and Residential
Suburban zones. On the broader strategic level the ability actually produce homes ordinance will
be subverted by the County’s overarching so-called “smart growth” stack-and-pack plan.
Whether or not the proposal will result in any significant new “professional level housing” is
unclear, since it does not actually zone more land overall for homes. As the write-up states:
Development Potential and Density
Under the proposed ordinance, development will occur where it is already anticipated under the
current land use categories. Projects would be required to develop a project consistent with the
density of the applicable land use category, thus no change residential density would occur with
the proposed ordinance amendment. For example, in communities where the Residential SingleFamily land use category allows 7 units per acre (approximately 1 parcel per 6,000 square feet),
approval of a workforce housing subdivision does not allow an exceedance of this density. The
same number of units must be adhered to within the project boundaries. All Community Planning
Area Standards will still control over these provisions. Further, all workforce housing
subdivisions will be required to meet the local design plans and the Workforce Housing Design
Guidelines.
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The Planning Commission should request the staff to prepare an estimate of the increase in
dwelling units under the adoption of the ordinance as opposed to any increase under current
circumstances. In other words, will the proposed policy actually have any significant effect or is
it just symbolic?
Affordability
The affordability standard is stated as:
• Housing affordability restrictions to first sale in the workforce housing range of 120 – 160% of
median income, with further reductions for San Miguel and Oceano;
• First sale of residences must be owner-occupied;
• 25% reduction of the required number of inclusionary housing units; COLAB Note: Including
any Housing in Lieu Fee requirement seems particularly offensive and counterproductive in the
context of a program which is already designed expand affordability. The 25% “discount” is
ridiculous. The application of housing in lieu fees to this tool should be dropped entirely.
• Ability to count secondary residences towards meeting half of the inclusionary housing unit
requirement.
Significantly, the plan does not provide permanently affordable housing to the target group. Only
the initial sale is income restricted. Thus a home’s value can float up with the market, and the
second sale and those thereafter will in all likelihood be unaffordable to the target group.
Permanent affordable provisions are generally very difficult and expensive to enforce. This is
probably why the staff is not recommending them. In the bigger picture, this whole issue is
illustrative of the problems of governmental attempts to interfere with market forces, especially
over the long haul.
This gets us to the real issue. Although this program may provide some limited benefit (as we
note above, not quantified), it may well be embraced by home builders and developers as
“something is better than nothing.”
The real problem is that the county’s scheme of land use does not provide sufficient land for
large scale garden apartment development. We would never suggest high-rise or dense mega
apartment developments, which are typical of metropolitan cities. If the Board of Supervisors is
serious about “workforce housing,” it needs to rezone and pre-design sufficient land to provide
for attractive, contextually appropriate garden apartment developments in the 200-300 unit
range. If the public rejects such an effort as the zoning process takes place, then the Board can
stop worrying about economic development, workforce housing, and affordable housing. If any
is developed, it will be in the cities. The unincorporated county will cater to an increasingly
affluent population of older successful people for whom home prices are irrelevant. After all,
Napa, San Mateo, and Placer (east of the Sierra divide) make no pretenses in this regard but
actually allow garden apartments. Our children and grandchildren (unless very successful at a
young age) will live and work in Bakersfield, Austin, Boise, Tucson, and Provo. How sad.

LAST WEEK’S HIGHLIGHTS
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No Board of Supervisors Meeting on Tuesday, August 30, 2016 (Not Scheduled)
There was no meeting. The Board usually meets on the first four Tuesdays of the month.

SLO COLAB IN DEPTH
In fighting the troublesome, local day-to-day assaults on our freedom and property, it is also
important to keep in mind the larger underlying ideological, political, and economic causes and
forces.

Farmworker OT Bill A Disaster For The Ag Industry –
Unless That Is The Goal
By Katy Grimes

The California Legislature is threatening its own agriculture industry again with an expansion of
over-time rules for farm and ranch workers.
State government has been hostile to California farmers and ranchers for some time: cutting
water to farmers and water rationing, “humane” chicken farm laws, regulating farm stands,
regulating dairy farms almost out of existence, and very hostile labor relations with the
malignant Agricultural Labor Relations Board. And that’s just the tip of the iceberg.
Following a staged publicity stunt hunger strike last week by Assemblywoman Lorena Gonzalez,
the recently gutted-and-amended bill to expand overtime for farm workers was passed by the
Senate.
Using the shell of another bill, Assemblywoman Lorena Gonzalez, D-San Diego, in cahoots with
the United Farm Workers, the bill’s Sponsor, gutted the language of AB 1066, and inserted the
farmworker overtime language because she could not get the bill passed through the committee
process during the legislative session.
The previous bill, AB 2757, was defeated in the Assembly in June.
No real friend to farm workers, Gonzalez and the Latino Caucus only takes cues from labor
unions and the UFW. The Latino Caucus has ignored the pleas for help from thousands of
farmworkers in the Central Valley who legally held a decertification election in 2013 to oust the
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UFW from their workplace, but can’t get the California Agricultural Labor Relations Board to
count the votes or comply with the election results.
“For many decades farm workers have been the least paid and most exploited,” Senate President
pro Tem Kevin De Leon said this week following the bill’s party-line passage in the Senate. De
Leon has never taken a call or a meeting from one of the thousands of farm workers fighting the
UFW.
The misnomer in the argument to expand overtime for agricultural workers is that they deserve
more respect and dignity, and paying more overtime as non-ag California workers are paid
would afford that. That’s the party line, but not really what is at the root of this bill. They already
received overtime — California is one of only a couple of states to mandate “premium overtime
pay” for farm employees after 10 hours of work in a day.
Unions want a bigger cut of farm worker pay, and they think increased overtime is one way to
accomplish this.
Not all businesses are able to schedule 8-hour days and 40-hour weeks. In fact, many
manufacturing and processing jobs are production oriented, and workers need to work when the
work is available. This is also the case with agricultural workers – farming is a seasonal business,
and workers understand they are needed to work more hours when the harvest is at its peak. I
know – I was the Human Resources Director for a large manufacturer for 20 years.
And that is why the government allowed the standard overtime exemption for agricultural
workers. They still receive overtime after 10 hours in a day and 40 hours in a week, but not after
8 hours in a day as standard non-ag workers do.
In 1999, Gov. Gray Davis, signed AB60, called the “Eight Hour Day Restoration and Workplace
Flexibility Act of 1999,” dramatically changing the state’s over-time compensation laws. The act
went into effect for most employers on January 1, 2000, however the list of exemptions was
long, and included public employees. The 1999 act’s most dramatic change was the restoration
of the daily overtime requirement. Ironically, union employees covered by a collective
bargaining agreement were not covered by AB60, nor were public employees.
Additionally, agriculture workers are at the mercy of weather, which can and does cancel work
for extended periods. Most farm workers want to work 10 hour days, to make up for lost hours,
and bank the wages for the leaner times.
Putting a time limitation on agricultural workers also puts California farmers at a distinct
disadvantage in competition against Mexico, Colombia, Ecuador and other countries for produce
exports. No other state in the United States has a daily hourly limit on agricultural work.
“California is already at a competitive disadvantage as it is one of only a few states that require
any overtime pay for agricultural workers, and our requirement for daily overtime is already the
most expensive,” bill analysis said. “This bill will exacerbate this disadvantage.”
“Opponents also note that this bill cannot be viewed in isolation and argues that California
saddles its farmers with the highest regulatory costs and compliance burdens in the nation,” bill
analysis said.
“Among others, they state the following:
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· Electricity costs for industrial users that are 63.4% higher than the national average.
· The highest workers’ compensation premium rates in the nation.
· California-only restrictions on use of approved crop protection tools that increase the risk of
crop loss due to pests and disease.
· Water supply costs driven by regulatory loss of surface water supplies, forcing farmers to drill
new and deeper wells, pay more for energy to pump, and scramble to purchase expensive water
(if it can be found and conveyed) from others.”
This bill will “impact suppliers and purchasers who will be forced to look elsewhere for the
ingredients they need to manufacturer their consumer goods and suppliers will have to scale back
their own operations as customer orders for services and goods decrease.”
If farmers are forced to pay higher overtime costs during peak harvest, this legislation will end
up hitting many agricultural workers in the wallet, just as the increase in the minimum wage has
hurt other workers. Passage of this bill would result in the tens of thousands of workers who are
employed year round to work fewer hours as farmers add additional employees to avoid overtime
costs.
This bill is a disaster for the agriculture industry – unless that is the end goal.
Katy Grimes, Investigative Reporter and Senior Correspondent at FLASHREPORT

Proposition 55: A Lesson in Not-So-Temporary Taxes
By Joel Fox
Coming out of the Great Recession that ravaged the state budget, Governor Jerry Brown and the
state's teachers’ unions joined forces to successfully push Proposition 30, a 2012 ballot initiative
labeled, "Temporary Taxes to Fund Education.”
Yet, despite a General Fund that grew 42 percent since Governor Brown became governor
and Proposition 98 education spending that increased 52 percent over the same time period, a
new ballot initiative, Proposition 55 will ask voters to continue the income tax portion of
Proposition 30 for another dozen years. The Legislative Analyst’s Office and the Governor’s
Director of Finance project this initiative could bring in between $5 and $11 billion dollars per
year.
Not all the money will go toward education if Proposition 55 passes because of a compromise
over the revenue reached by the teachers’ unions and health care providers, which will direct
about $2 billion a year to Medi-Cal.
There is a question of how much of the already collected Proposition 30 money actually went
into the classroom to boost education.
The State Controller’s Office tracks Proposition 30 money, which is sent to county education
offices and forwarded to school districts. However, as Stanford lecturer, research scholar on
economic policy, and member of the State Budget Crisis Task Force David Crane pointed out
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because the state shifted more pension obligations on to school districts, pensions are eating up
the Proposition 30 funds.
Since CalSTRS, the teacher retirement fund, recently reported funds were well below investment
goals, and officials project the fund could have negative cash flow for 15 years or more,
Proposition 55 education money likely would also go to help offset the pension shortfall.
Supporters of the ballot measure argue it is essential to keep schools from facing another
economic crisis. Pointing to Governor Brown’s Department of Finance projections, they argue
that the budget could take a $4 billion hit in 2019-2020 fiscal year, the year after Proposition 30
expires. Brown said the state could manage if Proposition 30 were not extended, and he has piled
up a nearly $7 billion fund for “rainy days.”
Governor Brown, who led the campaign for the temporary tax, when pressed on his position
about the tax extension, verbally refers to the temporary status of Proposition 30 but there seems
to be a metaphorical wink in his response. He said he would let the people decide. The Governor
won’t be on the campaign trail reminding voters of his emphatic support for the temporary taxes
just four years ago.
Governor Brown won’t object to additional revenues to meet the dramatically increased budgets
during his tenure or the need for new revenue as a result of his own actions. He signed a new
minimum wage law that his staff said will add $4 billion a year to the state budget when fully
implemented.
The politics of passing Proposition 55 fall heavily in favor of the proponents. They will have a
lion’s share of the campaign money. Close to $70 million was spent in support of Proposition 30.
A similar amount backing Proposition 55 is not unthinkable. The teachers’ union already put $13
million into a campaign committee.
And there is no question business opposes the effort to extend the temporary tax. The California
Chamber of Commerce and the National Federation of Independent Business/California have
already come out in opposition to Proposition 55. Particularly significant is the case of
CalChamber since it was neutral during the Prop 30 campaign. The important question: will
members of the business community raise big money to oppose the tax extension?
There is reason for business to be concerned about continuing the tax that applies to upper
income taxpayers. Many business owners pay their business taxes through their personal income
taxes. In a recent survey done by the Los Angeles County Business Federation, the personal
income tax was ranked first among concerns of the organization’s members. In addition,
business opponents of the tax cite a negative effect on the economy.
However, there seems to be little enthusiasm at this point for mounting an expensive campaign
against a tax aimed at the rich that is already on the books and dedicated mainly to schools, a
triple whammy that will be hard to overcome.
Op-eds and appearances on radio talk shows will have little impact against a multi-million dollar
campaign. Opposition’s best hope is that the effort to continue a supposed temporary tax coupled
with many other tax increases that will appear on state and local ballots might turn the electorate
against the heavy tax increases and the income tax extension.
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Should Proposition 55 pass, California will double-down on its reliance on high-end taxpayers to
fund its budget. California has traditionally had high income tax rates. The state experiences
roller-coaster budget rides relying on top income taxpayers and the ups-and-downs of their
capital gains portfolios. Continuing the tax rates introduced by Proposition 30 will only magnify
the crisis during a recession. Governor Brown, among others, warns this course will lead to huge
budget shortfalls during down economic times. The wide disparity of revenue gains quoted by
the state financial prognosticators tied to Proposition 55 mentioned earlier is based on the
expected wild swing in revenue from good economic times to bad.
State leaders recognize the problem California’s tax structure presents of maintaining a steady
revenue flow to government. State Senator Bob Hertzberg and State Controller Betty Yee are
pushing efforts to consider reform in the state’s tax system, relying less on taxing incomes and
more on adjusting the tax system to parallel the state’s economy.
But changing the tax system is hard and will be made more difficult if the current structure is
cemented in place if Proposition 55 passes.
Joel Fox is president of the Small Business Action Committee, former president of the Howard
Jarvis Taxpayers Association, and co-publisher/editor of Fox and Hounds Daily named by the
Washington Post as one of California’s top political websites. This article first appeared in
Eureka, a publication of the Hoover Institution of Sanford University on August 30, 2016.

California Business Community Should Not Enable
High Cost Government
BY DAVID KERSTEN

The business community is in a very tough position in California. The California Legislature is
completely controlled by the Democratic Party and its pro-labor base.
The California Republican Party and Republicans candidates are their most natural allies but
Republicans are only viable in a relatively small minority of legislative races.
The result is that the California business community must build alliances with the pro-labor
Democrats and foster good relationships with the Democratic leadership and their power base—
the state’s public employee unions.
The rise of the so-called “moderate Democrat” is perhaps the best manifestation, which is
essentially a Democrat that tends to vote pro-business on some select issues, and pro-labor on
many other issues, particularly those that relate to public employee compensation. But the real
danger here is that the California Business Community finds itself in the precarious position of
actually enabling “high cost government,” characterized by higher taxes and a deteriorating
business climate.
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Big business will almost always oppose a tax increase that impacts them directly, but they tend
to stay neutral or even support tax increases on other taxpayer classes such as small businesses
and individuals.
Prop. 30 from 2012 is a perfect example. The measure temporarily increased income taxes on
individuals and businesses earning over $250,000 per year, and also included a ¼ sales tax hike
with the $6-8 billion in annual revenues going to education.
The business community did not like it but they tolerated it because the state was in a difficult
financial position, and the tax was supposed to be temporary. Certain segments of the business
community, particularly small business, still strongly opposed Prop. 30 (and oppose Prop. 55 as
well) because their members are directly impacted and less able to shoulder the brunt of the tax
increase.
Prop. 55 on the November 2016 ballot seeks to extend the Prop. 30 tax increases for another 12
years, and is projected to raise nearly double the revenue, $8-11 billion annually.
Prop. 55 on the November 2016 ballot seeks to extend the “temporary” Prop. 30 tax increases for
another 12 years
Big business in California has not mobilized a campaign to defeat Prop. 55 despite the fact that it
represents a “broken promise” and is essentially a permanent tax increase.
The California Chamber of Commerce and Cal-Tax have voted to oppose the measure, but have
not committed significant resources because Prop. 55 primarily impacts small business and
individual taxpayers.
The California Business Roundtable continues to be neutral but is scheduled to reconsider its
position in mid-September. Many local chambers of commerce have also stayed off Prop. 55
because they have a large number of representatives of the education community on their boards.
Another consideration is that the business community may not see a path to victory, short of
spending in excess of $10 million or more, and they still may not win. Prop. 55 is supposedly
polling above 60%, but still likely vulnerable if a major opposition campaign is mounted given
that Prop. 30 only passed with a 55% Yes vote.
I believe that it is in the California business community’s interest to strongly oppose any major
tax increase because proponents of higher taxation in California will keep coming back for more,
albeit with a bigger war chest and more determination.
The reality is that the cost California government is growing at an unsustainable pace due to the
inability of the California Democrat Legislature, as well as most locally elected officials, to
adequately control public employee benefit costs, particularly pension and health care.
For example, state and local debt is already at all-time highs despite record revenues, with total
debt for public employee compensation costs estimated to be in excess of $1.3 trillion as of 2013,
and likely is closer to $2 trillion in 2016. Calper’s debt has increased by more than 50% since
2014, jumping to an estimated $150 billion in 2016 due to heavy investment losses and things
are not projected to get any better.
12

Something is very wrong here—the state has amassed record revenues, but public spending and
debt is still climbing at unsustainable rates of 10-25% per year. And next to nothing is being
reinvested in California in the form of roads and improved infrastructure.
These facts may not be altogether clear to anyone who has not studied the fiscal condition of
state and local governments in California, and who has intimate knowledge of the state’s public
employee unions.
I would encourage the California business community to become more serious about controlling
the cost of government because even if the immediate tax increase at hand (Prop. 55 and others)
does not directly impact your members this time around, next time it will, particularly once the
more favorable revenue options are exhausted.
Over the long-term, California’s approach to taxation has been to max out every tax revenue
source available to it, and that’s why we have the highest income taxes (13.3%), the highest sales
taxes (9.5%), the highest gas taxes, and the list goes on and on.
The most important fact to recognize is that there will literally be no end to the amount of tax
increases, and their negative economic impacts, that the public employee unions and hospitals
interest will “need” to fund public sector costs that are rising far in excess of the ability of
taxpayers and the state’s economy to pay for them.
To stem this trend, a strong public case will need to be presented to voters about the accelerated
decline of the business climate in California, and its consequences for the state’s future.
The only alternative to fighting an ever increasing state tax burden is to continue to raise taxes
higher and higher on a shrinking economic base, something the Democrats appear to be
completely at peace with, but something that is disastrous for the future of the state’s economy
and its residents.
At some point in the not so distant future, the only choice the California business community
will have is to flee California for greener pastures as the more than 10,000 businesses have done
in recent years.
About the Author: David Kersten is an expert in public policy research and analysis, particularly
budget, tax, labor, and fiscal issues. He currently serves as the president of the Kersten Institute
for Governance and Public Policy – a moderate non-partisan policy think tank and public
policy consulting organization. The institute specializes in providing knowledge, evidence, and
training to public agencies, elected officials, policy advocates, organization, and citizens who
desire to enact public policy change.

PLEASE SEE IMPORTANT ANNOUNCEMENTS
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SUPPORT COLAB!
PLEASE COMPLETE THE
MEMBERSHIP/DONATION FORM
ON THE NEXT PAGE

15

16

