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              COLAB SAN LUIS OBISPO COUNTY 

WEEK OF July 14-20, 2013  

GIBSON/HILL LEAD BOARD OF SUPERVISORS TO 

VIOLATE RALPH M. BROWN ACT/OPEN MEETING LAW 

BOARD OF SUPERVISORS DIRECTS STAFF TO PREPARE 

ALTERNATIVES BANNING NEW WINERIES AND OTHER 

DEVELOPMENT RESTRICTIONS EVEN THOUGH THE 

MATTER WAS NOT ON THE AGENDA 

COLLOCATED REGIONAL TRANSIT CENTER AND 

HOMELESS SERVICE CENTER? 

 

Board of Supervisors Meeting of Tuesday, July 9, 2013 (Completed)  

Item 33- General Public Comment Period.  Things heated up during the general public 

comment period.  

1. Emergency Development and Water Prohibitions in the Paso Robles Water 

Basin:  Approximately 50 residents of areas which overlay the Paso Robles Water Basin 

appeared to demand that the Board set a hearing on Tuesday, July 16, 2013 for the 

purpose of adopting prohibitions on the establishment of new wineries and implementing 

other restrictions. The citizens are being led by a group called Pro Water Equity.  About 

20 people spoke in favor of the Board adopting emergency ordinances so as to bypass 

the normal consideration  by the Planning Commission, study of facts and  alternatives  

under the California Environmental Quality Act (CEQA), and other analysis. County 

Counsel pointed out that there were several versions of such emergency restrictions 

allowed and that they must be adopted by a super majority of 4 of the 5 supervisors. He 

also pointed out that they are limited as to duration. They range for 45 days to a 

maximum of 2 years. At the moment there are only four sitting supervisors while the 

Governor considers appointing a replacement created by the sudden and untimely death 

of 4th District Supervisor Paul Teixeira. Some speakers told sad stories of the impacts of 

running out of water. Others expressed fear of losing their homes and declining property 

values.   

As could be expected,  it was an emotional and somewhat angry crowd. One speaker 

heightened the tension by castigating large corporations which have wineries , including 

Fugi and Gallo. She characterized some owners as “large corporations owned by Beverly 

Hills Billionaires… who are exporting the County’s water as wine.”  Further 

characterizations of  the wineries included: 
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 Monstrous Global Industry 

 Gluttonous Global Entities 

 Ravenous Industry From Outside this County 

In the end the speakers demanded that the Board agendize the matter for the July 16
th

 

meeting. 

Once the public speaking period was complete, the Board entered into a discussion, 

which was ostensibly about whether to schedule the matter for the 16th (it had already 

been set for August 27 back on May 7
th

). 
 
The problem is that the discussion then 

diverged from scheduling and moved into substance, including direction to staff to 

prepare alternative restrictive policies from which the Board could choose and from 

which emergency ordinances could be developed and adopted. The Public works 

Director Pavo Ogren chimed in that he and his staff had already been working on such 

matters because the Board had discussed them on May 7
th

. In fact on May 7
th

, the Board 

expressly rejected an emergency regulatory approach.  

During the July 9
th

 meeting the Board directed the County Administrative Officer, 

County Counsel, Public Works Director, and Planning Director to return to the Board in 

late July or early August, at the latest, with an array of alternative proposals which 

would then be converted into ordinances. Supervisor Gibson set August 27
th

 as the 

outside deadline to have the first reading, if not the second for the actual ordinances.  

2. Violation of the Ralph M. Brown Act – Open Meeting Law:  Supervisors Gibson 

and Hill maneuvered the Board members into collectively violating the Brown Act in at 

least three specific instances during the public comment period outlined above: 

a. First of all they held a substantive discussion of policy and gave direction and 

deadlines to staff to prepare emergency policies and emergency ordinances on an issue 

which was not on the agenda and had not been noticed, thus constituting a violation of 

the California Open Meeting Law (The Brown Act). County residents, impacted property 

owners, agriculturalists, and corporations had no official notice or even an inkling that 

the Board would be considering such polices and giving direction to develop them 

during the July 9
th

 meeting.  Thus, they had no opportunity to comment on the Board’s 

substantive direction to staff to prepare the policies and ordinances. The Board did not 

consider alternatives or hear from the public on alternatives, but forcefully directed staff 

to move forward to prepare emergency restrictions and the means to operationalize them. 

b. The four Board members, at one time or another during the discussion, all expressed 

their commitment to adopt emergency measures. They thus collectively took an action 

on a matter which had not been noticed on the public agenda. They went far beyond 

scheduling or suggesting matters for future analysis and future consideration.  

The definition of “action taken” in the Brown Act means a collective decision made by a 

majority of the members of a legislative body, a collective commitment or promise by a 

majority of the members of a legislative body to make a positive or a negative decision, 

or an actual vote by a majority of the members of a legislative body when sitting as a 
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body upon a motion, proposal, resolution, order, or ordinance (CAL GOV CODE 

54952.6). 

In this case they made the promise to the audience to develop and to support emergency 

water use and development restrictions for the Paso Robles Water Basin.  They then 

acted on that promise by giving orders to the staff and offering proposals for specific 

outcomes.  

Somewhat deviously, the Board never actually passed a motion giving direction, but 

simply directed staff verbally from the dais by consensus. This does not vitiate the 

Brown Act violations.  

c. Triumph of the Will:  When Chief Deputy County Counsel Tim McNulty tried to 

warn the Board that the policy substantive discussion had gone too long and was too far 

afield, Board Chair Gibson silenced him with a sharp retort, “This is an emergency.” 

Later, an irritated Gibson rejected any alternative process with the statement, “We must 

direct staff to do our will.”  Here we have the Board Chairman flagrantly ignoring a 

warning from the County Counsel that the discussion was over the line. Local legislative 

bodies may conduct discussions of emergency measures which are not on an agenda, but 

only once a legal emergency has been declared by the CAO (which must be confirmed 

by the Board within 5 days), the Board, the Governor, or the President of the United 

States. The Board has not declared the Paso water Basin circumstances a legal 

emergency under the law. 

 “If it walks like a duck, quacks like a duck, looks like a duck, it must be a 

duck.” – anonymous proverb     

Strategic Picture:  Growth opponents are taking advantage of some residents’ water 

problems to advance the larger agenda of forbidding any further agricultural 

development (except perhaps dry land farming) in the unincorporated north county 

outside the urban limit lines (URL’s). Anti-growth activist Sue Luft, former Supervisor 

Jim Patterson, and Supervisors Hill and Gibson are seeking to impose swift and severe 

restrictions. The “emergency” ordinances can only be imposed for 2 years maximum. It 

is virtually certain that during that time period, the regulations would be made 

permanent, particularly given the potentials related to the vacant supervisor seat. 

Remember that there are a variety of restrictions under consideration and the Board 

could very easily require water meters on every private well. It could then limit use to 

some fraction of current use. It is unlikely that the Board could legally discriminate and 

place restrictions solely on “evil” Beverly Hills capitalists and/or just grapes. No alfalfa, 

swimming pools, or lawns. 

The Supervisors of Districts 2 and 3 (whose districts are nowhere near the Paso 

Basin) should not use the plight of those with legitimate water shortages to approve 

massive restrictions on future irrigated agriculture.  Instead they should consider 

the problem at hand and work with the people who have shortages to address their 

individual problems.  Additionally: 
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1. The Board should recognize that it violated the Brown Act and move to cure. This 

would require that the Board set a hearing in the near future and agendize the issue of 

directing staff to prepare a cafeteria of emergency policies and ordinances to impose 

whatever restrictions it is thinking about. It should rescind the direction it gave on July 

9
th

 and start over at the  noticed public hearing. 

2. If the Board fails to rescind its actions of July 9, reschedule the item, give proper 

notice, and conduct this according to legal procedure, the District Attorney should 

conduct an investigation to determine if a Brown Act violation has occurred.    

3. The Board should approach the issues of helping the residents who have well 

problems with the same intensity that it is demonstrating in its zeal to impose a new 

surfeit of regulations that have no proof of redressing the problems at hand. 

4. Any consideration of emergency regulatory measures should be accompanied by 

specific estimates of how many acre-feet of water will be saved by each proposed 

restrictive measure each year for twenty years into the future. Presumably this would 

require a prediction of the expected growth of irrigated agriculture over the next 20 

years. The Board’s most recent Paso Basin moratorium (the housing subdivision 

moratorium) saves only a purported 17.5 acre-feet per year. The Board should have to 

justify any emergency regulations on the basis of their potential effectiveness. If it 

actually doesn’t have a significant effect on the problem, it is merely symbolic and 

illegal? 

5. What happens to the landowner who recently purchased 1000 acres and is in the 

process of designing a vineyard but has yet to drill the well? On August 28
th

 will the 

County deny the well permit? Does this then devalue the property far below its value for 

a vineyard and thus constitute a taking? 

6. What happens to the 5
th

 generation family which needs to expand the irrigated fields 

for alfalfa? When County inspectors see the plowing, will they issue a citation? Or will 

they issue the citation when they see water actually being applied to the expanded 

fields? 

7. When will a field be considered new irrigated agriculture? What if was irrigated ten 

years ago and then taken out of production and now the rancher wants to start farming it 

again? 

8. What will the inspection and enforcement of this “emergency” program cost and who 

will pay? 

9. Since the Board alleges that this a wide ranging community emergency which effects 

virtually everyone in the basin, can it be legally funded by new fees imposed by the 

Board solely on the regulated owners?  

There are literally hundreds of legal (some constitutional), operational, administrative, 

financial and practical questions involved in suddenly imposing such a scheme on 

hundreds of square miles of agricultural lands. 
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The Board (particularly Supervisors Gibson and Hill) reacted quickly and precipitously 

when 50 or so people showed up to ask for help. Instead of help, the Board (particularly 

Supervisors Gibson and Hill) proposed draconian regulations to be imposed immediately 

on an emergency basis. 

 What if 1000 farmers, ranchers, Ag. Workers and others in agricultural related 

businesses show up the next time? (Assuming the Board Chairman even lets them 

know when the next time is and what is on the agenda).  

            TENTATIVELY SAVE TUESDAY AUGUST 27, 2013          

 

Item 34 - Consolidation of the Office of Auditor-Controller and the Department of 

Treasurer-Tax Collector-Public Administrator.  The Board, on a split 3/1vote 

(Arnold dissenting) approved the consolidation of the Auditor Controller Department 

and the Treasurer Tax Collector Department. COLAB supported the proposal as it 

developed over the past months. 

 

Board of Supervisors Meeting of Tuesday, July 16, 2013 (Scheduled)     

Item 7 - More “Affordable” Care Act (ACA-Obama Care) Implementation.  This 

item is interesting in that it provides insights into the complexities, risks, and costs of 

implementing the ACA. The staff is seeking approval to receive a grant  from Blue 

Shield of California to help the County implement the ACA. When private insurers are 

providing grants to governments to assist in implementing government programs, you 

can be sure that the private insurers are very scared.  

The Board letter describes the risk landscape well: 

Data analysis of the anticipated eligible population indicates that as many as 37,000 

residents of this county may comprise the newly eligible/mandated health insurance 

population, split roughly equally between Medi -Cal and the State’s health benefits 

exchange, known as Covered California. Among these uninsured adults are 

approximately 3,300 enrollees in the County’s Medically Indigent Services Program, 

called the County Medical Services Program (CMSP). It is estimated that over 75% of 

our CMSP enrollees will be eligible for Medi-Cal Expansion and the majority of the 

remaining enrollees will be eligible for Covered California’s subsidized insurance 

plans. However, as many as 500 enrollees may be exempted from the requirement to 

obtain health insurance and will remain the County’s legal responsibility under Section 

17000 of the Welfare and Institutions Code. 
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San Luis Obispo County Council of Governments (SLOCOG) Meeting of 

Wednesday, July 10, 2013 (Completed) 

The Council Board conducted an executive session to discuss real estate negotiations for 

the acquisition of properties in the Prado/Higuera area. The properties are being acquired  

for the future development of a transit center (“hub”). Some of the property might also 

be used for a proposed homeless multi-service center to be operated by the Community 

Action Program of San Luis Obispo (CAPSLO).  Why would the County transit hub be 

situated remotely from the downtown on lower Higuera Street in an area of industrial 

and commercial businesses? Why should it not be built next to the railroad station so 

that inter-city passenger rail, future commuter rail, inter-city bus, and local bus service 

would all come together at a common hub?  This doesn’t sound like the walkable, 

vibrant and environmentally correct vision contained in SLOCOG’s “Sustainable 

Communities Strategy.” 

One theory is that it is a way to acquire land for both the transit hub and the proposed 

Homeless Service Center, thereby making the Homeless Center more financially 

feasible. Your gas tax at work? 

How convenient:  The more aggressive and experienced  “voluntary” (as opposed to 

those who want help)  homeless people can use the new transit Hub to fan out each day 

along the bus routes to rummage for bottles and cans, panhandle, and drink in diverse 

and more lucrative locales.  They can then return in the evening for a free dinner, a 

vitamin B-12 shot, TV in the lounge (we hear “Sons of Anarchy” is popular), and 

bedtime.  

The County can fund a new annually renewable contract to CAPSLO to provide training 

for environmentally impaired people on how to ride the bus system to the best spots. 
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