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THIS WEEK 

 

PHILLIPS 66 RAIL SPUR BACK FOR CONTINUED 

HEARING ON THURSDAY FEB. 25
TH

                               
(SHOW UP AND SUPPORT A LOCAL BUSINESS/EMPLOYER                      

AND AN INDUSTRIAL AMERICA) 

 

SHIP MORE NACI WATER TO THE SOUTH 

COUNTY? 

 

LAST WEEK 

 

BOARD REFUSES TO MAKE ROAD FUNDING A 

TOP PRIORITY -- EVEN THOUGH FUNDS ARE 

AVAILABLE 

 

INLAND VACATION RENTAL LAW HITS HEAD 

WINDS 

 

 SLO COLAB IN DEPTH                       
(SEE PAGE 17) 

 
INVEST TAX DOLLARS IN ROADS, NOT PUBLIC 

TRANSPORTATION  

 

COMMISSION CREEP: UNDER RULE OF 

DYSFUNCTIONAL COASTAL AGENCY, EVERY ACT IS 

ILLEGAL “DEVELOPMENT” 
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THIS WEEK’S HIGHLIGHTS 
 

 
 

 

Board of Supervisors Meeting of Tuesday, February 23, 2016 (Scheduled) 

 

 

Item 7 - Request to consider the Paso Robles Basin Water District formation election ballot 

for County-owned real property located within the proposed Paso Robles Water District 

boundary.  This item is trivial but interesting. All owners of property in the Paso Basin are to 

receive ballots for the elections related to the approval or rejection of the proposed water 

management district. The County owns a few lots, and consequently the staff is asking the Board 

if it wishes to vote. The Board letter recommends they stay out of it. 

 

As the owner or holder of title of twenty nine (29) acres of land within the proposed Water 

District, the County is considered a small landowner and, like all other landowners regardless of 

category, may cast one vote on the formation of the Water District. Staff is recommending that 

the County take no formal action on voting yes or no on the question of whether the Water 

District should be formed. As a small landowner, the County also has the statutory authority to 

cast votes for the two small landowner seats. However, given that the election by small 

landowners is uncontested, with only two candidates running, the ballot does not have an option 

to vote for these candidates. Additionally, since the County is not a registered voter, it did not 

receive a ballot for the special tax.  

 

 

.  

Item 27 - Study Session for Extended Drought Emergency Water Supply Options for Zone 

3 of the Flood Control and Water Conservation District.  The Zone 3 Water System includes 

Avila, Pismo Beach, Arroyo Grande, Grover Beach, Oceano, and fairly extensive rural 

residential and agricultural areas per the map below. The Board will receive a presentation about 

what has been done to forestall the zone from running out of water as well as what further can be 

done. 

 

More North County Water Moving South:  One interesting paragraph in the staff report 

suggests that once the Naci water system member jurisdictions take their full allotments (a 

process moving down a separate parallel policy path), they will be able to sell water that they 

don’t need to Zone 3 Members. 

 

NWP Full Allocation 

The District and participants in the Nacimiento Water Project are pursuing full allocation of 

6,095 annual acre feet of unallocated “reserve” water in that project. Full allocation will allow 

the project participants to work through a water market approach to make that water available 
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to other users (within the County) at affordable prices, rather than the current high costs 

required by the water supply contracts. 

 

The raging irony is that the County has placed the entire unincorporated Paso basin under a water 

and development moratorium and certified that there is an imminent threat to public health, 

safety, and welfare. Would the County as Water Agency consider using this water first to 

recharge the Paso Basin, given its draconian policy?  There may be large agricultural users who 

would gladly pay for some of the water to qualify for offsets. This could also be true of home 

builders and even individuals seeking permits for a house. The County has already set up a 

system of water credit banking. Why can’t it facilitate the purchase and use of wet water?  

 

On the other hand, if the water is all contracted in the south county, the option will be foreclosed. 

 

 

  
 

 

 

 

 

 

Planning Commission of Thursday, February 25, 2016 (Scheduled) 

 

Continued Hearing on the Phillips 66 Rail Spur Application.  The Commission held a 

hearing on February 4 and 5, 2016. More than 400 speaker slips were submitted. Many potential 

speakers had left by the 2
nd

 day because they had been bused in and had to return to LA, San 
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Francisco, UCSB, and other “enlightened” centers. Nevertheless, there still remained some 

waiting to speak. It is likely that more will sign up and/or return on the 25
th

. The staff and the 

applicant may be given time to respond once the supply of speakers is exhausted. Thus it is not 

known whether the Commission will get into questions and ultimately deliberations that day. 

March 10
th

 and 11
th

 have been scheduled in case more time is required. At this point Phillips has 

deposited $1,577,875 with the County to cover permitting costs, including staff time, County 

consultants, and the Environmental Impact Report. It is very probable that the company has spent 

millions more on its own consultants to prepare the information which it has submitted. 

 

Show up:  It is important for all sectors of the 

business community and agricultural community to 

show up and support the project. The Commission 

needs to hear from people who value this 60 year 

local business. The Nipomo opponents argue that 

now that there are residential enclaves bordering the 

Nipomo industrial zone, their preferences should 

rule. If this principle is validated, is any change 

(particularly a new plant) at any business in the 

county safe? After all, it is an industrial zone and 

the plant abuts a mainline national railroad.  

 

Does this mean that if someone builds some new condos next to the railroad in SLO, the railroad 

should eventually be shut down? The new condos under construction off Orcutt Road on 

Sacramento St. are located adjacent to the railroad, which carries tank cars containing not only 

crude oil, but all sorts of hazardous materials every day. The last unit is about 50 ft. from the 

track.  

 

Worse yet, many of the previous speakers were the permanently radicalized professional 

agitators who openly advocate the destruction of industry, fossil fuel use, capitalism, and private 

property in general.  Who will speak for Phillips and the deeper values? Where are the chambers 

of commerce, the Economic Vitality Corporation, the real estate associations, contractors, 

truckers, engineering firms, law firms, and others who have benefited from Phillip’s presence in 

the county for the past 60 years?  Where are the representatives from the cities which have 

benefited from Phillips presence? It has been suggested that many are afraid to come – afraid of 

economic reprisals from local opponents and political and regulatory reprisals from County 

officials and the left movement in general (particularly on their own projects, applications, and 

businesses in the future).  

 

This is Not about Safety:  Tank cars containing oil, ammonium hydroxide, sulphuric acid, 

chlorine, and many other dangerous substances have rolled through the area every day for a 

century. A massive statewide opposition movement, undergirded by anti-industrial and anti- 

fossil fuel radicals, has framed the issue as exploding tank cars in an urban area. As we have 

pointed out previously: 

 

In recent years, as U.S. crude oil output has surged, so too have carloads of crude oil on U.S. 

railroads. Originated carloads of crude oil on U.S. Class I railroads (including the U.S. Class I 
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subsidiaries of Canadian railroads) rose from 9,500 in 2008 to 493,146 in 2014. Terminated 

carloads of crude oil on U.S. Class I railroads rose from 9,344 in 2008 to 540,383 in 2014. 

From 2000 through 2014, a period during which U.S. railroads terminated 1.405 million 

carloads of crude oil, more than 99.99 percent of those carloads arrived at their destination 

without a release caused by an accident. That said, several recent rail accidents involving crude 

oil have led some to question railroads’ ability to operate safely. Railroads are committed to 

keeping the public’s full confidence and demonstrating that nothing is more important to 

railroads than the safety of their employees, their customers, and the communities they serve.  

  

How many additional tank cars per year are too many?  Is one more too many? What about 50? 

Three trains per week (the current proposal) of 80 cars adds up to 240 cars  per week, or 12,480 

per year. As noted in the text above, 99.99 percent of all tank car loads of crude oil in America 

reach their destination without incident. Thus only .01% are involved in some problem. The 

number within the .01%, which actually spill something or catch fire, is statistically very small 

(some part of .01%).  Say for discussion purposes-- it’s .005. The risk would be .005 x 12,480 or 

up to 62 of the tank cars might have a serious accident somewhere along the route from the 

Midwest, Texas, or wherever to Nipomo. For most of these routes the trains are passing through 

sparsely populated prairies, mountains, and deserts. Accordingly, the chance of a serious incident 

taking place in an urban area is statistically even more remote.  

 

Of course these numbers also apply to the other potential less catastrophic incidents such as 

spills into watercourses, agricultural fields, and other land uses which are noted in the EIR. 

 

Were the Commission to deny the project on this basis, it would essentially be setting a standard 

that the project must have absolutely no risk – a 100% chance of no risk. Applying such a 

standard would be unreasonable and capricious in the extreme. The fact that the neighbors don’t 

like the project or that a noisy group of radicals wishes to destroy the fossil fuel industry (and 

perhaps the civilization in the process) should not have a bearing on the Commission’s decision. 

 

   

https://www.google.com/imgres?imgurl=https://i.ytimg.com/vi/TFTxSUYlKF8/maxresdefault.jpg&imgrefurl=https://www.youtube.com/watch?v%3DTFTxSUYlKF8&h=1080&w=1920&tbnid=diYtvvjLVHz2LM:&docid=Ceg7S3INrsXvaM&ei=e7DHVoLcGYzQjwOzmqW4Dw&tbm=isch&ved=0ahUKEwjChZ2liIXLAhUM6GMKHTNNCfcQMwgtKBEwEQ
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The same opponents have totally ignored the risk of the over 12.3 

billion gallons of gasoline which are delivered each year into 

California cities and towns (including very dense urban settings) by  

tandem gasoline tanker trucks. Millions of individuals are handling 

gasoline in a variety of risky settings and not everyone is careful. 

Any ignition source here could be disastrous especially if the 

gasoline tanker truck is at the station at the same time making a 

delivery.  

 

https://www.google.com/imgres?imgurl=http://celebmafia.com/wp-content/uploads/2014/05/sarah-michelle-gellar-at-a-gas-station-in-santa-monica-may-2014_5.jpg&imgrefurl=http://celebmafia.com/sarah-michelle-gellar-gas-station-santa-monica-may-2014-114450/&h=1280&w=1024&tbnid=F_J36nhkecRguM:&docid=mFAHIADxrBUylM&ei=TQ7GVoLsIYSyjwPlqKSgAw&tbm=isch&ved=0ahUKEwjCxvu9-YHLAhUE2WMKHWUUCTQQMwhFKB0wHQ
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How many times per day do you think this happens all over  the 

State? None of the opponents are hysterical. Why are they 

picking on the Phillips project?  Put these two pictures together 

with a little wind and a loose ash. In making its decision the 

Planning Commission should use real statistics, not politicized 

emotion.  

 

 

The Project: 

 

 

 

A schematic of the track configuration is displayed on the next page.  

 

 

  
 

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwj_5Obf_oHLAhVEz2MKHZVGBlcQjRwIBw&url=http://infotemplatez.blogspot.com/2011/02/busyettt-ni-cewe-ngisi-bensin-sambil.html&psig=AFQjCNHekVb5KuN2XM5OnCqKCH_AsKrHwQ&ust=1455907819789600
https://www.google.com/imgres?imgurl=http://ellabakercenter.org/sites/default/files/18831-a-chevron-tanker-truck-unloads-gasoline-into-underground-sto.jpg&imgrefurl=http://www.stylepinner.com/cheveron-gas-tanker-truck/Y2hldmVyb24tZ2FzLXRhbmtlci10cnVjaw/&docid=un9d7ou5gsPv6M&tbnid=3Kj6-L4qQpnb4M:&w=450&h=319&ved=0ahUKEwiJm5-B_YHLAhVO72MKHc6tDm8QxiAIAg&iact=c&ictx=1
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The rendering below shows the configuration as it would look from the air. Note that the actual 

unloading tracks are covered. 

 

  
 

As illustrated in the chart below, California refineries are becoming increasingly dependent on 

imported oil as existing oil fields in the State are pumped out. Where is Phillips to get its oil? It 

is unlikely that SLO County will permit the development of new oil fields let alone promote such 

development.  

  

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwje26ul_v_KAhVU52MKHS0nCeMQjRwIBw&url=http://www.stylepinner.com/california-crude-oil-production/Y2FsaWZvcm5pYS1jcnVkZS1vaWwtcHJvZHVjdGlvbg/&psig=AFQjCNGZcMO6-CJQ6aHArnU6PWszeaqgbg&ust=1455839208606995
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Hearing Process: The format for the hearing is outlined below: 

 

 

Phillips 66 Proposed Rail Spur Project 

 

WHAT: The San Luis Obispo County Planning Commission began the hearing for the 

Phillips 66 Rail Spur project (County File Number DRC2012-00095) on February 4th 

and continued through February 5th, 2016 with a staff presentation, applicant 

presentation and lengthy public comment. Due to the large number of requests to 

speak from the public, the Commission did not finish all public testimony on 

February 4th and 5th. Therefore, the Commission continued the hearing to its 

February 25, 2016 meeting. 

 

On February 25, 2016 the Planning Commission will continue the hearing, and listen 

to additional public testimony until all public comments have been completed. Once 

public comment has been completed and closed, the Commission may ask 

questions of the applicant and staff, make a decision on the project, or continue the 

hearing to another meeting date. It is not known whether or not a decision will be 

made by the Commission on February 25, 2016. 

 

WHO: San Luis Obispo County Planning Commission Hearing. 

 

WHEN: Thursday, February 25, 2016 at 9:00 a.m. Speaker Sign Up begins at 8:00AM (see 

below). 

 

WHERE: The hearing will be held in the San Luis Obispo County Board of Supervisors 

Chambers, 1055 Monterey St., Room #D170, County Government Center, San Luis 

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwjn37y2_azKAhXDLmMKHQ1TBAUQjRwIBw&url=http://www.oilvoice.com/n/Crude-by-rail-provides-the-West-Coast-with-supply-as-regional-crude-oil-production-falls/9763d774ac71.aspx&psig=AFQjCNHf_o66BOMu9qNU1STEyXW4G4wlyg&ust=1452986691775477
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Obispo, CA. The Board of Supervisors Chambers is located on the corner of Santa 

Rosa and Monterey Streets. At the hearing all interested persons may express their 

views for or against, or to change the proposal. 

 

IF YOU WISH TO COMMENT DURING THE HEARING: 

Due to the large amount of public interest in this project, the County will be 

implementing a sign up system in order to speak during the public hearings. Signups 

will be available on site beginning at 8 AM at the Board of Supervisors 

Chambers listed above. Please go to one of the sign up tables just outside of 

the Board chambers to receive a speaker number. In order to accommodate the 

public, we have arranged for overflow rooms with the hearing streaming for you to 

view and listen. Streaming will be available in the overflow conference rooms just 

adjacent to the Board Hearing Chambers (Room 161/162). You can also view the 

event live from the County Planning Commission website. 

http://www.slocounty.ca.gov/planning/meetings.htm?  

 

Background - We Repeat: 

 

The Planning staff has recommended the denial of the project in the most didactic terms. 

 

Under the staff’s logic as applied here, could any industrial project or major transportation 

project ever be approved in San Luis Obispo County or even the State of California, for that 

matter? Parenthetically, there is no way the Golden Gate Bridge could be approved today. By 

their very nature, extracting and refining minerals, smelting metals, manufacturing chemicals and 

durable goods, transporting hazardous raw materials, processing agricultural products, producing 

electricity on a large scale, producing and distributing medical gases, spraying crops, and many 

other essential industrial processes are inherently hazardous. But without them, the standard of 

living would be devastated. Civilization would collapse. What if people in all the counties of 

America (about 3000) decided that industrial processing is too hazardous and violated their 

respective general plan elements and environmental standards? 

 

What Project Could Be Approved?  The Planning Staff (government officials) say that denial 

of this project does not prejudice or set a precedent for some future project by Philipps 66. What 

does that mean? The issue is how to get more oil supply from disparate and shifting points on the 

North American continent to this refinery (not a refinery in Bakersfield or some other 

hypothetical place). This militates against permanent pipelines, since the sources are moving 

targets. So what does the staff actually mean? They have given no examples of projects which 

they believe they could recommend, let alone test their examples with financial feasibility. 

 

You Can’t Have it Both Ways:  When one of the planners or one of planning commissioners or 

one of the members of the Board of Supervisors has a heart attack at 3:00 AM, they want the 

phone to work, the dispatch system to work, the ambulance to come, the lights to be on in the 

cardiac care unit, the hospital to be warm, the medical gases to be plentiful, the plastic oxygen 

mask to be ready and functioning. Each of these things and processes are currently about 86% 

dependent on fossil fuels. Tank cars that bring them go through Salt Lake City, Boise, Tucson, 

San Antonio, Sacramento, Los Angeles, Oakland, San Bernardino, and even Berkeley. To what 

http://www.slocounty.ca.gov/planning/meetings.htm
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exceptional privilege do people in San Luis Obispo County, or the entire state of California for 

that matter, claim that they should be exempt from hosting the industrial plants, mines, oil fields, 

etc., which make their very lives and standard of living possible? 

 

The Anti-Industrial Policy Is Not Only Selfish - It Is Classist and Elitist:  Do those who 

would deny this project consider themselves members of an elite group, to be served by less 

affluent others in other locations that must separately bear the risks of industrial society? It is not 

as if this project is a new refinery. Do they think it’s OK for black families in Richmond 

(California) to have lived next to huge refineries, tanker facilities, and rail facilities for 

generations (and where this oil will be tankered   even if this project is denied), so that they can 

drive their Mercedes Benzes to LAX and fly to Cabo? 

 

After all, they all drive cars, fly on 777’s, use plastic, enjoy hot water on demand, and wear 

clothes made of synthetic products. Indeed they depend on a huge fleet of tanker trucks, which 

deliver thousands of gallons of highly volatile gasoline into their very neighborhoods and densest 

commercial areas every day without a second thought. At least the tank car trains run in 

dedicated right of ways which are often grade separated from adjacent traffic and activities. 

 

When judged in the moral and ethical light of the benefits of an industrial civilization, civic 

responsibility, and material practicality, the Commission has plenty of reason to override its staff 

and approve the project in accordance with section 21081 (the crucial legal criteria by which the 

project must be approved or denied under State law). 

 

21081. Pursuant to the policy stated in Sections 21002 and 21002.1, no public agency shall 

approve or carry out a project for which an environmental impact report has been certified 

which identifies one or more significant effects on the environment that would occur if the 

project is approved or carried out unless both of the following occur: 

 (a) The public agency makes one or more of the following findings with respect to each 

significant effect: (1) Changes or alterations have been required in, or incorporated into, the 

project which mitigate or avoid the significant effects on the environment. (2) Those changes or 

alterations are within the responsibility and jurisdiction of another public agency and have been, 

or can and should be, adopted by that other agency. (3) Specific economic, legal, social, 

technological, or other considerations, including considerations for the provision of employment 

opportunities for highly trained workers make infeasible the mitigation measures or alternatives 

identified in the environmental impact report. (b) With respect to significant effects which were 

subject to a finding under paragraph (3) of subdivision (a), the public agency finds that specific 

overriding economic, legal, social, technological, or other benefits of the project outweigh the 

significant effects on the environment.   

 

 

 

 

LAST WEEK’S HIGHLIGHTS 
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Board of Supervisors Meeting of Tuesday, February 16, 2016 (Completed) 

 

 

Item 3 - Adoption of the Five Year Infrastructure and Facilities Capital Improvement Plan 

(CIP). The Five-Year Capital Improvement Plan and Budget is separate from the operating 

budget (although the operating budget can be a financial source for some projects). The CIP 

covers roads, bridges, buildings, parks, water and sewer systems, flood control, land acquisition, 

etc. Funds may be spent for new construction or major maintenance. 

 

Supervisor Arnold had made a motion on a prior item on budget priorities to include road 

maintenance.  It did not attract a 2
nd

, even though there is a very large road maintenance deficit 

as detailed in the background section below. The CEO had just finished explaining that there  

would be $9-$12 million of new recurring  discretionary revenue available for the proposed FY 

2016-17 Budget, due to natural growth in property tax and sales tax resulting from  increased 

property assessments as home prices rise, new commercial properties come on line, and 

economic conditions generally recover from the recession. He had also pointed out there would 

be millions of dollars in new one time revenues. 

 

As noted in the background section below, staff estimated that it would take an additional $10.3 

million per year to begin to raise the pavement condition index (PCI) from the current 64 to 80. 

COLAB pointed out that given that $10.3 million per year would be required to begin to get it to 

80, why not shoot for 70, which at least stops the deterioration. This would use only a portion of 

the new revenue, would not require a tax or fee increase, and would stop the deterioration. Plus, 

it would prevent a portion of the new revenue from being frittered away on more jobs, 

consultants, and feel-good patronage grants. 

 

Silence --- except for Mecham, who challenged COLAB’S statement that there will be $9-$12 

million new dollars. The CEO, who had just explained this during the previous item discussion,  

confirmed it.  

 

Arnold should re-propose her motion. The public should ask the candidates for Supervisor if they 

would publicly support it or in fact vote for it if they happen to be incumbents. 

 

Background: 

 

Infrastructure Deferred Maintenance 

The County road system comprises over 1300 miles and 190 bridges. Overall condition of the 

road system is rated on a 0 to 100 scale referred to as the Pavement Condition Index (PCI). The 

desired goal is to maintain the overall system at a PCI rating no less than 65 as this is a level 

which indicates that the key roadways of the system are in good repair and that preventative 

maintenance can be done with cost effective techniques on the remaining system. Once a PCI for 

the system falls into the mid-50’s, repairs and maintenance require much more expensive 

techniques. Currently, the system has an overall rating of 64 and a deferred maintenance value 

of $182 million to bring the full system to an overall good rating (PCI of 80). The 2015 

Pavement Management Plan is available at 

www.slocounty.ca.gov/PW/Traffic/Road_Condition_Report.htm. The Department of Public 
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Works continues to identify and determine strategies to address these conditions. The overall 

Road Fund, for both routine and preventative road maintenance, has been averaging about $18 

million annually. In order to prevent deferred maintenance values from increasing, an additional 

$10.3 million would be required each year.  

 

 

It is not as clear on the unfunded needs for public buildings, parks, and flood control/drainage 

aspects. 

 

Smart Growth Deficit:  Also, the County’s “smart growth” strategy requires that future 

development be directed into Nipomo, Oceano, Templeton, and San Miguel. One problem (other 

than that most folks want to live in a single-family, freestanding home with a front yard, side 

yards, back yard, and privacy) is that the County Planning Department has estimated that there is 

a need for $400 million in capital facilities, including roads, parks, traffic controls, sidewalks, 

drainage, sewer system, and water systems to be invested in those communities for the scheme to 

work. The CIP does not lay this issue out. 

 

Similarly, the Planning Department restricts potential housing developments and the amount of 

land zoned for homes because there is insufficient infrastructure.   

 

Big Picture: The State and the County are broke when 

the big picture is considered. 

 

All of this is important because the Board and staff are 

always bragging about how well off the County is 

financially. But if the real unfunded costs are totaled up, it 

is not so well off and would require large new 

expenditures and corresponding revenues to fulfill the real 

needs and its stated policy plans. 

 

  
Item 4 - Report on Department of Planning and 

Building Priorities - Inland Vacation Rental Restrictions Criticized.  One of the items on the 

work program list (see Background on the next page) is a plan for the staff to finish work on a 

vacation rental restriction ordinance. It turns out that representatives of impacted businesses 

showed up and complained that they have not been included in the scoping and drafting process 

at all.  Speakers pointed out that suppressing the ability of individuals to rent their house short 

term could have a huge negative impact on tourism, the wedding industry, rural event barns, 

retail, restaurants, and the hospitality industry overall. 

 

The Board was dumbfounded and the staff  had no answers:  Staff suggested that they didn’t  

know whom to contact. Supervisor Hill thought that the Economic Vitality Corporation (EVC) 

Hospitality Cluster was facilitating input. Apparently not. 

 

There is no problem:  As COLAB has asked in the past and asked at the hearing: How many 

verified complaints has the County received about inland short term vacation center sites? Where 

https://www.google.com/imgres?imgurl=http://media.nbclosangeles.com/images/1200*900/potholes-shutterstock_129457454.jpg&imgrefurl=http://www.nbclosangeles.com/investigations/series/dodging-pothole-payouts/LA-INVESTIGATIVE-SERIES-Dodging-Pothole-Payouts-226779301.html&docid=rj-JUj0UJDg_QM&tbnid=4i_udhETJbk58M:&w=1200&h=900&ved=0ahUKEwiZ5YD3wILLAhVP3GMKHaJVAngQxiAIAg&iact=c&ictx=1
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did they occur? What are the types of complaints? When do they occur? The staff had absolutely 

no data. You would think that they would have checked with their own Code Enforcement staff 

and the Sheriff to see if there have been any complaints. 

 

Instead and at the behest of the Board (which sent the staff down this path in October), they are 

busily crafting an ordinance for a problem which may not exist. In fact the whole affair was 

initiated on the basis that Supervisor Meacham has received complaints from Adelaide with 

respect to one winery and traffic in general. Gibson doesn’t like vacation rentals in the first 

place.  

 

So typical of government:  Here and as happens so often, we see the government preparing new 

regulations and fees, and expending staff time without ever determining if there is a problem and 

defining that problem. The public comment period on the proposed ordinance is to run out this 

week. The embarrassed Board told the staff to extend it. 

 

Representatives of craft distilleries admonished the Board to set up a process for their input if the 

staff launces an effort to regulate them beyond State regulations which already exist. 

 

Double Down:  Some of the more egregious provisions in the proposed vacation rental 

regulatory ordinance include: 

 

Temporary Events. Temporary events (e.g. weddings, reunions, concerts, etc.) are not allowed 

on any site containing a residential vacation rental unless they are authorized under Section 

22.30.610 (Temporary Events). Unpermitted event venues that are operating as residential 

vacation rentals as of the effective date (INSERT) of this section shall be subject to the standards 

of this section, and owners of such venues shall request the required land use permits within 18 

months of the effective date specified above. If the required land use permit has not been 

requested within the time frames set forth in this section, the penalties of Chapter 22.74 

(Enforcement) of this Title shall apply. 

  

Here and  to have a wedding at an estate house, winery home, ranchette, or other suitable home, 

the owner would have to go through the whole events ordinance process, which is packed with 

restrictions and requirements for physical alterations, parking puzzles, fire code improvements,   

and other costly complications etc.  

 

Williamson Act Land. A residential vacation rental shall not be established on any parcel under 

a Land Conservation (Williamson Act) Contract.  

 

Why? The fact that there is a wedding in a house on a ranch or vineyard is not going to displace 

one inch of crop land or interfere with agricultural operations. Even the Board was flummoxed 

by this one. As Chair Arnold asked: When did we authorize this sort of policy? 

 

Background:  Prefatory to Budget submission, the Planning Department was requesting the 

Supervisors to confirm the internal project priorities adopted by the Board in November 2015. 

These include: 
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 Complete the Draft Los Osos Habitat Conservation Plan (begin Fish and Wildlife 

agency review) and Complete the Los Osos Community Plan Update.  

 

 Complete Workforce Housing Policy Amendments. 

 

 San Miguel Community Plan Update. 

 

 Inland Vacation Rental Ordinance. 

 

 Commercial Medical Marijuana Land Uses. 

 

 Permit Tracking System. 

 

 Sign Ordinance Update. 

 

 CEQA Process Improvements.  

 

 Development of Code Enforcement Strategic Plan. 

 

 Avila Community Plan Update. 

 

 Avila Traffic Analysis. 

 

Future Priority List:  

 

 

Craft Distilleries 

Wineries 
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SLO COLAB IN DEPTH 
In fighting the troublesome, local day-to-day assaults on our freedom and property, it is also 

important to keep in mind the larger underlying ideological, political, and economic causes and 

forces.  

 

Invest tax dollars in 

roads, not public 

transportation  

By George Runner 

Special to The Bee 
 

“I take public transit, but I hate 

it,” says a student intern who 

works in my downtown 

Sacramento office. 

In a perfect world, there would 

be nothing wrong with investing in public 

transportation. We’re told by government 

that infrastructure projects like high-speed 

rail will make travel cheaper, more 

accessible and better for the environment. 

It’s supposed to be a win-win for everyone. 

But we don’t live in a perfect world. And 

you probably know a few people who have a 

nightmare story to tell about their time 

catching the bus or train. The reality is most 

people don’t have positive opinions about 

public transit. That raises the question: In 

our ever-changing-millennial-driven 

economy, does it make sense to continue 

diverting billions of dollars to underutilized 

mass transit systems? 

Many people have given up on public 

transportation because of the long delays 

and wait times and, in some cases, unclean 

and unsafe conditions. In Sacramento, the 

latest number from Regional Transit show 

total ridership is down nearly 7 percent 

compared to last fiscal year, and the number 

of reported crimes is back on the rise. 

In Los Angeles, nearly one in five Metro 

riders had experienced some form of 

harassment, including indecent exposure or 

being fondled. The numbers were even 

higher prior to a public awareness campaign 

called “It’s Off Limits.” 

There’s another reason people are giving up 

on public transit: technology.  

With the rise of ride sharing networks such 

as Uber and Lyft, most people don’t see the 

need to deal with the problems that come 

with public transportation. These ride-

sharing services have made transportation 

quick, reliable and affordable. Best of all – 
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these companies will pick you up at your 

front door. 

Government can’t compete. 

Take for example what’s going on in 

Southern California. A Los Angeles Times 

report shows that despite a $9 billion 

investment in new light-rail and subway 

lines, Metro now has fewer boardings than it 

did three decades ago, when buses were the 

county’s only transit option. As a matter of 

fact, transit ridership in the region has been 

on the decline for roughly a decade.  

The same is happening with other mass 

transit agencies. Bus ridership in Orange 

County has dropped 30 percent in the last 

seven years. A recent Metro study found that 

16 transit providers in Los Angeles County 

have seen quarterly drops in ridership of 4 to 

5 percent.  

Yes, ridership can be cyclical. But many 

experts believe this change in travel 

behavior could be a permanent shift. One 

thing is clear: people prefer to be in cars and 

choose private sector transportation 

solutions if they can afford it. 

Ride-sharing services could be better for the 

environment as well. The big ride sharing 

companies are currently building out their 

carpool services. This could lead to fewer 

cars on the streets – and less demand for 

costly parking lots and garages. As 

automotive technology continues to 

improve, we’ll see more environmentally 

friendly vehicles on the road. In future 

years, self-driving vehicles could also be an 

option.  

Government needs to get with the times and 

recognize consumer trends. We need roads, 

and we need to start investing in them again. 

So let’s stop wasting public dollars trying to 

get people to do things they’re just not 

interested in. Instead, we should wisely 

invest California’s tax dollars in ways that 

bolster safe, affordable and environmentally 

friendly transportation options of the future.  

George Runner is vice chair of the California Board of Equalization.  

This article first appeared in the February 13, 2016 Sacramento Bee. 

 

Commission Creep: Under rule of dysfunctional coastal 

agency, every act is illegal “development”   

By David Breemer 

So this is where the California Coastal 

Commission experiment ends:  if you put a 

lock on a gate, paint a billboard, say 

mean things at a surf break, try to keep 

trespassers off your coastal land, or move a 

cow into a new pasture, you are engaging in 

unpermitted “development” and violating 

the Coastal Act. Ordinary people would 

assume that “development” 

means something involving significant 

building.  But the officials who run the 

Commission  march to a different tune, one 

that becomes more Hobbesian with each 

refrain, and so they consider almost any 

human activity as “development.”  Under 

this view, the Commission often asserts 

that property owners must obtain a 

state development permit before carrying 

out the most routine property activities, and 

it threatens hefty fines if such activities have 

already occurred without a permit. 

https://en.wikipedia.org/wiki/Leviathan_(book)
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Controversial policy is nothing new to the 

California Coastal Commission, of course. 

Since its inception in the early 1970’s, the 

state body has been accused of heavy-

handed and unlawful tactics in its quest to 

regulate the California coast, as this article 

relates. Certainly, the California Coastal Act 

gives the Commission some power by 

requiring property owners to seek and obtain 

a permit from the Commission before 

engaging in any “development.”  The 

original idea behind this grant of power was 

to halt or slow the Los Angelization of the 

California coast and thus, protect the coast 

from the environmental and public  beach 

access problems perceived to arise from 

rapid and relatively unregulated urban 

development.  Local coastal 

government  would continue dealing with 

smaller development issues that 

were generally not considered to be of state-

wide importance. 

It did not take long, however, for the 

Commission to accomplish its original anti-

pollution, “no more LA’s” purpose.  Yet, 

the Commission stuck around even as its 

original job faded away. The result is a 

classic story of mission-creep: an agency 

searching farther and wider for problems 

to justify its existence, power and budget. 

For the Commission, the creep began in the 

mid-to-late 1980’s with the increased 

regulation of smaller projects.  The 

Commission started to go after construction 

of single family homes (no matter what 

size), rather than major developments, then 

barns, and fences.  Then, it began 

micromanaging the details of construction; 

how high, how wide, what kind of building 

materials, plants, lighting, etc. It concocted 

new and burdensome conditions on 

building.  In the 1990’s, the Commission 

told local governments how to (more 

stringently) interpret  and apply their own 

building rules. It appealed more local 

government decisions to itself, forcing both 

property owners and local governments to 

go through an expensive and time-

consuming state process to secure 

approval for minor, local activities. 

Along the way, both state and federal courts 

rejected some of the Commission’s 

overreaching actions. But the general pattern 

became ingrained.   People — especially 

those at the Commission — got used to the 

idea that the Commission can and will 

require a state permit for any and all 

building on coastal land, however minor, as 

part of its mission to control “coastal 

development.” 

This brings us to today and the third wave of 

Commission-creep: regulation of human 

activities that do not construct anything on 

land. A recent example comes from a 

Southern California surfing dispute. In the 

dispute, described here, the Commission is 

asserting that some local surfers’  attempts 

to verbally and physically deter other non-

local surfers from using their surf break 

amounts to “development” and requires a 

coastal development permit. The 

Commission also claims that the locals’ little 

thatch and driftwood beach “fort” is 

“development” that cannot exist without 

a state permit. 

The Commission grounds 

its aggressive position on a part of the 

Coastal Act that defines development as 

“any change in the intensity or density of 

land use.” Read in context, this provision 

was likely intended to make clear that 

preparations for major construction, such as 

subdivisions, are as subject to Commission 

oversight as the construction 

itself.  Certainly, there is no reason to 

believe the “change in intensity” provision 

means that every small alteration in the 

number of people or animals using coastal 

land or water qualifies as “development.” 

http://escholarship.org/uc/item/9rc0p5s1#page-4
http://www.latimes.com/local/california/la-me-surfer-gang-enforcement-20160211-story.html
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But this is exactly how the modern 

Commission construes the provision. 

Using its expansive theory, the 

Commission decided a few years ago that 

moving cattle into a new field in Santa 

Barbara was “development” because it 

changed the intensity of use of the subject 

land.  Poor Ol’ Betsy.  Now she needs a 

coastal development permit to get to the 

grass on the other side. In Northern 

California, the Commission told a 

homeowner he was engaging in unpermitted 

coastal development by  telling 

strangers that a trail outside his property was 

not open at night.  In the Martins Beach 

dispute in Central California, the Surfrider 

Foundation claims in court– with 

Commission knowledge — that putting a 

lock and sign on an existing, permitted gate 

is illegal coastal development because such 

action halts prior trespassing and so, 

changes the intensity of land use. 

There is no apparent stopping point to this 

theory. Hiring a live-in gardener, nanny or 

maid may now be coastal development. 

After all, this adds people to the land and 

changes the intensity of its use. Planting 

a garden might itself have that effect. 

How about putting a couple of horses on the 

land? Probably changes the use just as much 

as a  cow. 

With its convoluted interpretation of 

“coastal development” in hand, the 

Commission can now control, stop or fine 

almost any movement on the coast.  Indeed, 

its broad interpretation of “development”  as 

any change in use of land likely 

covers every parcel on the coast.  It bears 

remembering that, once a person engages in 

any “development” without a permit, the 

Commission has authority to impose 

thousands of dollars in fines per day. That 

the Commission cannot currently go after 

everyone is no solace. The agency always 

wants more state funds for increased 

enforcement activities and it is likely to get 

it at some point. In the meantime, the broad 

sweep of Commission “development” policy 

allows it to pick and choose politically 

disfavored or deep-pocket property owners 

for  Coastal Act enforcement. 

The Commission had to find more to 

regulate to justify its existence and budget, 

and it has done so.   Unfortunately, there is 

nowhere left to go.  By deciding that any 

change in land use is coastal development, 

the Commission has totally occupied the 

field. Every coastal property is at risk. All 

that is left for the Commission to do is send 

out the inspectors to find the changes in 

coastal land use and then 

mail the  letters notifying the property 

owners of their unwitting Coastal Act 

violation — and their fines. 

This is wrong, unnecessary and wasteful. 

Property owners should not need a state 

development permit simply to exist on their 

land and to carry out normal activities, like 

having guests or stopping trespassing. And 

the idea that speech can require a 

development permit likely violates the First 

Amendment. As for the rest, local 

governments are fully capable of 

identifying, monitoring and (if needed) 

permitting real, but minor, development.  In 

taking over this responsibility, 

the Commission has gobbled power it was 

never meant to have and which it does not 

need. 

It is time for serious reform.  While the 

current push to change the Director of the 

Commission might be a start (an issue on 

which PLF takes no position ), much 

deeper changes in policy and culture 

are needed. The Commission needs to re-

focus on truly state-wide problems or take a 

“mission accomplished” victory lap and 

disband. But either way, it should take care 

not to act in the coastal zone. After all, 

http://www.sfgate.com/science/article/Martins-Beach-trial-leads-to-the-coast-5482176.php
http://www.sfgate.com/science/article/Martins-Beach-trial-leads-to-the-coast-5482176.php
http://www.nytimes.com/2016/02/12/us/california-coastal-commission-votes-to-fire-executive-director.html?_r=0
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doing so might be a change in land use that amounts to illegal coastal “development.” 

     

This article first appeared in the February 12, 2016 edition of the Pacific Legal Foundation 

Liberty Blog  

 

  

 

  

.  
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