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THIS WEEK 

 

BUDGET PRIORITIES FOR FY 2016-17 

 

CAPITAL BUDGET 

 

PLANNING DEPARTMENT WORK PROGRAM 

 

LAST WEEK 

 

COASTAL COMMISSION TURMOIL 

 

-EXECUTIVE DIRECTOR FIRED- 

 

-COMMISSIONERS CONDEMN ENVIRO CROWD 

PREJUDICE & MEDIA MISINFORMATION- 

 

-COMMISSIONERS (TO THEIR CREDIT) INVOKE 

DEMOCRACTIC CONTROL OF BUREAUCRATIC 

ADMINISTRATION-                                

  

JUDGE KIRWAN (QUIET TITLE CASE) RULES 

COUNTY, LAFCO and ATASCADERO WATER 

CO. WRONG: BASINS NOT SEPARATE  

 

LAETITIA AG CLUSTER SUDIVISION DENIED 
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ONLY 9 DRY WELLS PER YEAR                                           

WHERE IS THE IMMINENT THREAT TO PUBLIC SAFETY 

AND HEALTH? 

 

 SLO COLAB IN DEPTH                       
(SEE PAGE 12) 

 

 ENVIRO LAWYERS QUESTION PROPOSED 

WATER DISTRICT PURPOSE 

 

 

 THIS WEEK’S HIGHLIGHTS 
 

 

Board of Supervisors Meeting of Tuesday, February 16, 2016 (Scheduled) 

 

Item 1 - General Public Comment.  General public comment for matters not on the agenda will 

be the first item at 9:00 AM sharp. 

 

Item 2 - Submittal of a Fiscal Year 2016-17 County and State Budget update.  The detail of 

this status report on the preparation of the County’s Proposed FY 2016-17 Annual Budget and 

the potential impact of the proposed State Budget will apparently be contained in a PowerPoint 

which is not provided with the agenda. 

  

According to the write-up the County has plenty of revenue growth to cover salary increases, 

new services, and whatever else the staff or the Board may be contemplating. There are no charts 

in this agenda package from which any projected revenue growth can be examined. Similarly, 

there is no analysis of any of the causes of expenditure growth. 

 

The public is simply provided with the statement below: 

 

In October 2015, the forecast suggested that $5-9 million of General Fund would be available. 

After a preliminary review of departmental budget submittals, it appears that $9-11 million of 

General Fund is available for ongoing expense. In addition, staff estimates that additional 

funding will be available to fund one-time expenses, such as capital and infrastructure projects, 

or additions to reserves.  

 

Item 3 - Adoption of the Five Year Infrastructure and Facilities Capital Improvement Plan. 
The Five-Year Capital Improvement Plan and Budget is separate from the operating budget 
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(although the operating budget can be a financial source for some projects). It covers roads, 

bridges, buildings, parks, water and sewer systems, flood control, land acquisition, etc. Funds 

may be spent for new construction or major maintenance. 

 

http://agenda.slocounty.ca.gov/agenda/sanluisobispo/5650/NSBZZWFyIENJUCBQbGFuIEV4Z

WN1dGl2ZSBTdW1tYXJ5IDEtMTYgdXBkYXRlIERGX0tSLnBkZg==/12/n/56723.doc  

 

An important function of the Plan is to inform the Board and public of the type and cost of 

unfunded but needed new construction and maintenance projects. To this end and with respect to 

the road maintenance deficit the Plan states: 

 

Infrastructure Deferred Maintenance 

The County road system comprises over 1300 miles and 190 bridges. Overall condition of the 

road system is rated on a 0 to 100 scale referred to as the Pavement Condition Index (PCI). The 

desired goal is to maintain the overall system at a PCI rating no less than 65 as this is a level 

which indicates that the key roadways of the system are in good repair and that preventative 

maintenance can be done with cost effective techniques on the remaining system. Once a PCI for 

the system falls into the mid-50’s, repairs and maintenance require much more expensive 

techniques. Currently, the system has an overall rating of 64 and a deferred maintenance value 

of $182 million to bring the full system to an overall good rating (PCI of 80). The 2015 

Pavement Management Plan is available at 

www.slocounty.ca.gov/PW/Traffic/Road_Condition_Report.htm. The Department of Public 

Works continues to identify and determine strategies to address these conditions. The overall 

Road Fund, for both routine and preventative road maintenance, has been averaging about $18 

million annually. In order to prevent deferred maintenance values from increasing, an additional 

$10.3 million would be required each year.  

 

It is not as clear on the unfunded needs for public buildings, parks, and flood control/drainage 

aspects. 

 

Smart Growth Deficit:  Also, the County’s “smart growth” strategy requires that future 

development be directed into Nipomo, Oceano, Templeton, and San Miguel. One problem (other 

than most folks want to live in a single-family freestanding home with a front yard, side yards, 

back yard, and privacy) is that the County Planning Department has estimated that there is a need 

for $400 million in capital facilities, including roads, parks, traffic controls, sidewalks, drainage, 

sewer system, and water systems to be invested in those communities for the scheme to work. 

The CIP does not lay this issue out. 

 

Similarly, the Planning Department restricts potential housing developments and the amount of 

land zoned for homes because there is insufficient infrastructure.   

 

Big Picture:  All of this is important because the Board and staff are always bragging about how 

well off the County is financially. But if the real unfunded costs are totaled up, it is not so well 

off and would require large new expenditures and corresponding revenues to fulfill the real needs 

and its stated policy plans. 

 

http://agenda.slocounty.ca.gov/agenda/sanluisobispo/5650/NSBZZWFyIENJUCBQbGFuIEV4ZWN1dGl2ZSBTdW1tYXJ5IDEtMTYgdXBkYXRlIERGX0tSLnBkZg==/12/n/56723.doc
http://agenda.slocounty.ca.gov/agenda/sanluisobispo/5650/NSBZZWFyIENJUCBQbGFuIEV4ZWN1dGl2ZSBTdW1tYXJ5IDEtMTYgdXBkYXRlIERGX0tSLnBkZg==/12/n/56723.doc
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Item 4 - Report on Department of Planning and Building Priorities.  Prefatory to Budget 

submission, the Planning Department is requesting the Supervisors to confirm the internal 

project priorities adopted by the Board in November 2015. These include: 

 

 Complete the Draft Los Osos Habitat Conservation Plan (begin Fish and Wildlife 

agency review) and Complete the Los Osos Community Plan Update.  

 

 Complete Workforce Housing Policy Amendments. 

 

 San Miguel Community Plan Update. 

 

 Inland Vacation Rental Ordinance. 

 

 Commercial Medical Marijuana Land Uses. 

 

 Permit Tracking System. 

 

 Sign Ordinance Update. 

 

 CEQA Process Improvements.  

 

 Development of Code Enforcement Strategic Plan. 

 

 Avila Community Plan Update. 

 

 Avila Traffic Analysis. 

 

Future Priority List:  

 

 

 

 

 

 

 

 

 

LAST WEEK’S HIGHLIGHTS 

  

 

Board of Supervisors Meeting of Tuesday, February 9, 2016 (Completed) 

 

Item 1 - Monthly Drought Report.  The report stressed that the recent rains have not had much 

impact. The whole pro-regulatory government expansion tax and fee crowd would be happy if it 

never rained. The crisis would expand and beckon even more controls.  
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A New Revelation:  Two significant sentences appeared in the report for the first time: 

 

Environmental Health has been tracking dry well replacement applications since 2013 and the 

mapping of the sites is updated on a weekly basis. There were 56 dry well replacements during 

calendar year 2015. Of this amount, 53 were domestic/private wells and 3 were irrigation wells.  

 

Revealingly, there have only been 56 dry well replacements in the county since 2013. Of these 

53 were residential wells. The report does not indicate how many of the 53 were in the Paso 

Basin. There are reported to be about 25,000 known wells in the County, of which about 8,000 

are in the Paso Basin. Suppose half of the 53, or 26, were in the Paso Basin. Suppose further that 

about 1/3 of these went dry in each of the years 2013-2015. The Board thus adopted the Paso 

moratorium (declaring an imminent threat to public, health, safety and welfare) on the basis that 

there were 9 dry wells (out of 8,000) in 2013. Some Board members have said that they adopted 

the moratorium on the basis of other data - the map-chart, which shows long term declines in 

some parts of the basin. This does not prove an imminent threat, which is the standard required 

by law. 

 

Reportedly, the County has been sued by a person seeking to build a residence in the basin and 

who was denied a permit because he could not find a water offset. The whole scheme is illegal. 

As more and more people are denied and their property is devalued, the taxpayers could face 

hundreds of millions in legal damages. As we have noted elsewhere, Judge Kirwan doesn’t 

believe the County. What if other judges don’t believe the County?  

 

They knew all along that there were so few dry wells that the number is statistically very 

insignificant. Yet they adopted the moratorium on an emergency basis and then made it 

permanent. COLAB and others repeatedly pointed this out in public comment and in writing and 

were ignored and even vilified as some sort of troglodytes. 

 

 

Item 16 - Submittal of a report and solicitation of Board direction related to the cultivation 

of Medical Cannabis (Marijuana) and request to authorize the use of Alternative 

Publication for an Urgency Ordinance regarding the Cultivation of Medical Cannabis.  The 

Board received a reprieve on having to adopt a medical marijuana cultivation ordinance under a 

State imposed deadline. The deadline was removed by the Legislature. Staff has now been tasked 

with conducting a lengthy process to work with “stakeholders” to develop an ordinance. 

 

Separately but relatedly, recreational marijuana advocates are attempting to place an initiative on 

the November ballot which would legalize marijuana for recreational use. The staff will craft an 

ordinance which, to the extent possible, deals with cultivation for both medicinal and 

recreational use. Perhaps one day soon, you can go marijuana tasting in a beautiful venue and 

learn about what wine and food pairings go best with SLOBO Mellow Yellow. Back in the day, 

it went well with Thunderbird or Night Train. Staff will need to study the average acre-feet of 

water per acre used by marijuana plants to adjust the water offset ordinance. As they say, it’s not 

the number of plants but the size of the canopy. 
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Background:  The Legislature passed a marijuana cultivation ordinance in November 2015, 

right at the end of the session. It contained a provision which would preempt local control unless 

localities had their own ordinance in place by March 1, 2016. Many jurisdictions simply passed 

ordinances prohibiting cultivation to prevent the state from ending up as the regulator in their 

county or city. SLO County began the process of drafting an ordinance in December. In the 

meantime, the Legislature has crafted a corrective bill (AB 21), which has passed both houses 

and has been signed by Governor.  

 

Will The Board Ignore Larger Public Policy Issues?  The potential profits from marijuana 

cultivation, especially if recreational use is approved by the voters, are vast. Just think if you got 

the deal to supply Walmart, Rite Aid, or BevMO.   

 

On the other hand and from social, economic, and public health standpoints, is it in the public 

interest to legalize a substance which can be carried in your pocket and which accumulatively 

over the years impairs your mental acuity, motivation, memory, and situational awareness even 

when you are not using it? 

 

Planning Commission of Thursday, February 11, 2016 (Completed) 

 

 

Item 5 - Laetitia Vineyard Ag Cluster Subdivision Denied.  The Commission denied the 

application on a vote of 3/1. Commissioners Topping, Campbell, and Irving voted for the denial 

and Commissioner Harrison voted against the denial. Commissioner Meyer recused himself on 

the grounds that he had been absent (medical) for several of the prior hearings. 

 

During a prior hearing in December, it appeared that the Commission might approve a version. 

During this hearing a representative of Cal Fire indicated that the provisions for emergency 

access and emergency evacuation were not adequate. This problem is in turn caused because of 

restrictions on direct access to State highway 101. These issues have been well known 

throughout the life of the project, and it had appeared that the applicant and the agencies had 

worked them out. It is not clear why the proposed subdivision cannot be directly connected to the 

101 with a breakaway gate to facilitate resident evacuation out and emergency vehicle access in. 

The Commission was placed in an untenable position by the bureaucrats’ inability to creatively 

work this out.  

 

 

 

 

California Coastal Commission Meeting of Wednesday, February 10, 2016 (Completed)  

 

 

Item 8 - Commission Fires Executive Director.  There are three important aspects of the 

meeting which derive from the consideration of this action and the action itself.  

These include: 

 

1. The reasons the Director was fired. 
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2. The spin generated by the environmental community and the media. 

 

3. The assertion of democratic control over bureaucratic administration (in the teeth of huge 

public and political opposition). 

 

 

1. Executive Director Fired.  Long term Coastal Commission employee and current Director 

Dr. Charles Lester was fired on a 7/5 vote. Under California laws governing employee privacy 

during performance reviews and disciplinary actions, public officials may not disclose the 

content of their discussions during closed sessions, where these matters take place.  In this case 

Dr. Lester waived his right to confidentiality and actually would have accepted a public review. 

One problem is that prior reviews could not be discussed or revealed, which would inhibit the 

discussion. It was clear that the firing was not the result of a sudden decision or impulse but 

resulted from accumulative negative reviews over a period of years wherein Dr. Lester was most 

likely given an opportunity to correct deficiencies identified by his bosses. In fact one 

Commissioner stated on the record that there had been about 20 hours of performance reviews 

over the past 3 years. This would suggest that the Commission had considerable concerns, since 

most governmental reviews of a chief executive might take an hour or so unless there are issues. 

According to the LA Times, Pismo Beach City Councilman Erik Howell, who represents the 

central coast on the Commission, was among the group which voted to fire Lester. 

 

Performance issues that were made public include: 

 

a. Lack of communication between the Director and the Commission. 

 

b. Slow in implementing a plan to increase the racial diversity of the staff. 

 

c. Inconsistencies in staff reports. Similar situations would result in very different 

recommendations. 

 

d. One Commissioner reported that she has repeatedly been asking for a copy of an organization 

chart for the agency with names of officers and titles, which has never been provided. 

 

e. Difficulty obtaining information and having questions answered relative to issues coming 

before the Commission. 

 

f. Commission being presented with large amounts of new material on the evening before 

meetings.  

 

g. The Commission has no public detailed budget and the Commissioners do not have access to a 

detailed annual operating budget. One Commissioner pointed out that other state regulatory 

agencies have detailed budgets, which they post on their web sites. 

 

h. No performance measures. 
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i. Not returning phone calls. 

 

j. There are millions of dollars in unexpended mitigation funds piling up. The primary purpose of 

the Commission is to increase and protect access to the coast. Why aren’t these funds being 

used? 

 

It should be noted that a number of the Commissioners are mayors/city council members and 

members of boards of supervisors. Most of these are all common issues which get city managers 

and county CEO’s into trouble. One, which was not mentioned, was playing favorites .We 

suspect this is an issue but was avoided in public session. We never heard of an agency that 

didn’t have an organization chart and a public budget. 

 

We checked on the Coastal Commission’s website and could find no budget, no organizational 

chart, no financial reports, and no staff directory with phone numbers, etc.  There is a new 

Strategic Plan with goals, but it is in some respects very general and in others trivial. The website 

indicates that the Commission’s key functions include Coastal Access, Public Education, Clean 

Boating, Climate Change, Water Quality, Enforcement, Federal Consistency, and Oil Spills. A 

proper organization chart would show the structural interrelationship of these programs, the 

number of employees assigned the position titles and so forth. Similarly, a proper budget would 

show how much is expended on these programs, how they are funded, and how many employees 

are involved, and would provide the related year-over-year comparable data. It would also 

contain performance measures for the various activities that support the functions as well as data 

about the ostensible performance impacts of the functions themselves in terms of their purpose 

and public benefit. 

 

The Commissioners are right. None of this is presented. Apparently they don’t get to see it 

either. All this confirms our opinion that this is an unaccountable rogue agency that essentially 

exploits property owners in the name of “coastal protection.” 

 

2. The spin generated by the environmental community and the media.  At the end of the 

hearing and after being lashed by over 200 public speakers for 6 hours (many of the same 

activists who were at the Phillips 66 hearing the week before), a number of the Commissioners 

hit back. They told the activists and the media that they were wrong to accuse the 

Commissioners of being in the pockets of the Governor or billionaire developers. While we love 

to see the enviro socialists eat their own, credit has to be given to the Commissioners who spoke 

up. Not one speaker presented one shred of evidence that any Commissioner had compromised 

the public interest by approving someone’s project. 

 

In fact most applicants before the Commission are single homeowners, who wish to build a deck, 

renovate and old house, build stairs down to the beach, stop erosion, put in a boat dock, put a 

fence in between their yard and the beach, or whatever. The process is so time consuming and 

costly (in terms of consultants needed to prepare and defend the applications) that many people 

give up and actually sell their property to a developer. In this regard the history of the 

Commission is a long and dreary litany of broken hearts and dreams. 
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Any attempt to apply proper public administration and reform should be supported. The San Luis 

Obispo Tribune, LA Times, and other corporate media outlets that blindly support the anti-

reformers are lazy, incompetent, and perpetuating a multi-decade outrage.  

 

The agenda contained the following notice: 

 

 Reception 
At the conclusion of the meeting on Thursday, February 11, 2016, or at 5:30 p.m., whichever is 

later, the Commission will attend a reception hosted by the City of Morro Bay at The Inn at 

Morro Bay, 60 State Park Rd, Morro Bay. Members of the public are welcome to join the 

Commission. 

 

Please note: This is a social event for the Commission and the public. No lobbying, distribution 

of materials, signage, or other communication about Commission business should occur at the 

event. Thank you.  
 

Must have been festive as hell.   

 

3. The Assertion of Democratic Control over Bureaucratic Administration.  A very 

important point which has been ignored by the media is that in a democracy, the elected officials 

must ultimately control the content of public policy and those who are hired to execute that 

policy. As noted in item one above, a majority of the Commissioners wished to improve the 

administrative management of the agency. There is no indication that they wished to change the 

mission of protecting the coast and improving public access. There is no proof of any 

Commissioner taking a fall for a billionaire developer.  

 

They wanted to see and control the budget. They wanted an organization chart. They wanted 

their Executive Director to return their calls and the staff to return the public’s calls. For 

whatever reason Director Lester could not or would not comply with these very normal requests 

over a 3-year period, where these and related matters were being requested by his bosses. 

Certainly the public wants its public agencies to be accountable and responsive. The fact that the 

Coastal Commission is a regulatory agency does not in any way diminish this reasonability. In 

fact and since it is an agency which can destroy the hopes and dreams of applicants                                                                 

(particularly small home owners) lives, it is all the more important. 

 

There is much chatter that the Commission is overworked and that the staff is overworked and 

that the operation is underfunded. Without budget accountability, without structural 

accountability, without performance measures linked to the programs, without measuring lost 

time due to absenteeism, without a yearend finance audit and all the other normal pubic 

administration processes, how would anyone be able to reasonably determine what level of 

resources should be allocated? 

 

Of course this is true of all public agencies. Even if the staff provides all the tools, it is not 

guaranteed that the elected officials will use them. In such cases it is ultimately the responsibility 

of a vigilant and engaged public to elect people who resolutely come to understand and use the 

tools to provide democratic oversight of administration. 
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Santa Clara Supervisor Court - Judge Peter Kirwan- Rules That Atascadero Basin Not 

Separate From Paso Basin 

 

The article posted below, from the February 10, 2016 Cal Coast News reports on the Judge’s 

decision. Significantly and as highlighted in yellow, the decision may have implications for the 

viability of the County’s Paso Basin water and development moratorium as well as the proposed 

Paso Basin Water district.  

 

Judge rules: Atascadero sub-basin part of Paso 
Robles basin 

February 10, 2016  

By KAREN VELIE 

A Santa Clara County judge ruled Wednesday that the Atascadero sub-basin is part of the Paso 

Robles basin raising new questions regarding an offset ordinance and a proposed water district. 

In 2013, the San Luis Obispo County Board of Supervisors enacted an urgency ordinance, now a 

permanent ordinance, that limits water use over the Paso Robles basin, but not over the 

Atascadero sub-basin. Paso Robles vineyard owner Cindy Steinbeck and 600 other individuals 

and entities responded by filing a quiet title lawsuit seeking to protect their water rights. 

In 2014, California passed the Sustainable Groundwater Management Act — referred to as 

SGMA — which requires groundwater management of the Paso Robles basin. As a result, a 

groundwater sustainability agency must be formed by June 30, 2017 to manage the basin. 

The agency could be a public water company, the county or a district funded by taxes collected 

from landowners above the basin. The San Luis Obispo County Board of Supervisors voted not 

to include the Atascadero sub-basin in their application to LAFCO to form the water district, 

reasoning it could be managed separately from the Paso Robles basin. 

As a result, landowners above the Atascadero sub-basin are not subject to the offset ordinance 

and are not included in the boundaries of the proposed Paso Robles basin district. 

In Nov. 2015, the San Luis Obispo County Board of Supervisors scheduled three separate vote-

by-mail elections, which were mailed out Monday and need to be returned by March 8. Property 

owners will vote on whether they support the formation of a water district, then on who should 

serve on the district’s board of directors and lastly on whether or not to approve a parcel tax to 

fund the district. 

If passed, which requires voters to agree to both form the district and approve the parcel tax, the 

district board will have the power to tax landowners and limit water use. 

However, Santa Clara Superior Court Judge Peter Kirwan, the judge presiding over Steinbeck’s 

quite title lawsuit, ruled Wednesday that the Atascadero sub-basin is part of the larger Paso 

Robles basin. While the boundaries of the Atascadero sub-basin are unclear, it is suspected to 

run from the south side of Santa Margarita north through Templeton. 
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The judge’s ruling calls into question the legitimacy of the proposed water district’s boundaries, 

the potential geographical application of the offset ordinance, and whether the SLO County 

Board of Supervisors made an informed decision. 

The offset ordinance prohibits new development and the planting of crops in the Paso Robles 

basin area unless proposed projects save as much water as they use, but currently only applies 

to the northern portion of the Paso Robles Basin area. 

“The judge’s ruling raises a whole set of new questions that no one knows the answers to,” 

Steinbeck said. 

 

  

 

SLO COLAB IN DEPTH 
In fighting the troublesome, local day-to-day assaults on our freedom and property, it is also 

important to keep in mind the larger underlying ideological, political, and economic causes and 

forces.  

 

ENVIRO ADVOCACY LAWYERS QUESTION 

PROPOSED WATER DISTRICT PURPOSE 

 

In a somewhat surprisingly timely publication, two environmental lawyers have written a law 

journal (academic) article asserting that the proposed AB 2453 Paso Robles water district will be 

manipulated in such a way as to become a vehicle for banking comingled imported State water 

and local groundwater. The water would be recharged and stored underground in wet years, and 

then the accumulated water would be sold to water purveyors in Southern California in dry years.  

Normally environmental advocacy lawyers (one represents the infamous Center for Biological 

Diversity and the other the equally leftist Center for Food Safety) would be expected support the 

creation of a new regulatory body which has the purpose of regulating the extraction of 

groundwater. In this case the authors assert that the proposed district will have a negative 

purpose: 

Specifically, several major basins, including the Paso Robles and the Kern, are threatened by the 

development of water banking operations which function to replace groundwater resources with 

privatized, banked water that would undermine the public interest – a threat that the Sustainable 

Groundwater Management Act may be promoting.  
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The article describes, among other subjects, how the powers of the proposed Paso Basin Water 

District to conduct such operations are expressly provided in AB 2453 and, by reference, other 

sections of the State Water Code. Proponents have repeatedly said that this is not their purpose 

and that it cannot physically or legally happen.  

For the convenience of our readers, the full article is provided below. 
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