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         COLAB SAN LUIS OBISPO COUNTY  

WEEK OF MARCH 15-21, 2015 

  

  

CALL 805 548-0340 –RESERVE YOUR TABLE/TICKETS 
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WATER EXPORT BAN ORDINANCE IS BACK                                                
(AFTER 1:30 ON TUESDAY) 

 

SUPERVISORS STALL ON YET ANOTHER 

WEALTH TRANSFER SCHEME                                     
(VIA YOUR CABLE TV/INTERNET SERVICE BILL) 

 

LOS OSOS SEWER FUNDS TO BE SPENT ON 

GRASS EXTERMINATION                                           
(AFTER 1:30 PM) 

 

Board of Supervisors Meeting of Tuesday, March 10, 2015 (Completed) 

 

Item 22 - Hearing to consider public testimony regarding the establishment of the San Luis 

Obispo County Tourism Marketing District (TMD) within the County of San Luis Obispo 

and levy of assessments.   After considerable discussion, the Board determined to allow the 

proposal to go forward as submitted to an April 7, 2015 final hearing and potential protest vote. 

Supervisor Gibson sought an exemption for vacation rentals of private homes, bed & breakfasts, 

and RV parks. Gibson’s 2
nd

 district contains most of the vacation rentals in the County. Arnold 

supported exempting or reducing the proposed tax for small businesses. In the end there were not 

sufficient votes to make these changes. She also toyed with the idea of dedicating some portion 

of the Transient Occupancy Tax (TOT) to the proposed Tourism Marketing District (TMD) in 

lieu of charging the small businesses. In the end there were not sufficient votes to make any of 

these changes. Separately, some speakers pointed that the County and City of Paso Robles were 

permitting large hotels, which will draw on the Paso Basin.  

There were 16 public speakers of which 3 supported the district, 12 supported a carve-out of the 

vacation rentals and B & B’s, and 1 who was not clear. As a side note, it was evident that the 

speakers have a variety of problems with the County’s vacation rental ordinance, including the 

paperwork, non-enforcement on those who simply ignore it, and the density limitations. 

Background:  The proposed 1% assessment would be levied on the paid rent charged per 

occupied room per night, with consecutive stays of 30 days or more excluded. Revenue raised by 

this assessment is projected to be $2.8 million per year for the initial five (5) year term that it 

will be collected. In addition, the County and cities may charge an administrative fee – up to 2% 

of the amount collected – to cover any costs associated with administering the TMD in their 

respective jurisdictions.  
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Item 24 - Cable Provider Shakedown – Consideration of a letter to the Federal 

Communications Commission supporting the public benefit of affordable high-speed 

internet service for all low-income households.  The Board voted 2-2-1 to reject the 

submission of a letter of support to the Federal Communications Commission (FCC) to require 

that Comcast Cable be required to provide deeply discounted internet service to poverty 

populations in its key service areas. This requirement would be imposed in exchange for Federal 

approval of Comcast’s proposed acquisition of Time Warner Cable and portions of Charter 

Cables service area. Gibson and Hill voted in favor, Compton and Arnold vote against, and 

Mecham abstained. The resulting tie effectively counted as a rejection. 

There was considerable debate with Hill and Gibson pulling out the poverty card and castigating 

Comcast and other large cable and internet providers as multibillion-dollar corporations which 

should be made to donate. At the end of the discussion, Gibson became particularly acerbic and 

started to attack Mecham in a prosecutorial manner because he wouldn’t vote for the letter. 

Arnold as Chair fought back, refused to allow Gibson to go on, and called for the vote. 

COLAB pointed out that this was simply yet another wealth transfer scheme designed to move 

money from the full pay subscribers and/or the stockholders to a group which someone prefers. 

If Gibson, Hill, State officials, or Federal officials believe that there is a need to subsidize 

internet services for various groups of the poor, they should design a program, determine the 

cost, and appropriate the money legally. The voters can then determine its value and need. To 

hide it in a regulatory process is dishonest. 

This episode again clearly demonstrates Gibson’s and Hill’s true belief on capitalism, private 

property, and business. One day they come for Comcast. On another day they could come for 

your small business. 

Background:  A staffer in the County Administrator’s office placed an item on the agenda for 

the Board to consider sending a letter to the Federal Communications Commission and other 

agencies recommending that Comcast Cable be required to provide deeply discounted internet 

service to poverty populations in its key service areas. This requirement would be imposed in 

exchange for Federal approval of Comcast’s proposed acquisition of Time Warner Cable and 

portions of Charter Cables service area.  

Item 26 - Renewable Energy Streamlining Program (RESP).  The Board unanimously 

approved the recommendation to amend the LUCE and related zoning ordinance provisions to 

streamline the permitting for “green energy” facilities, such as wind generation and solar 

generation. Presently, even small installations require at the minimum a minor land use permit. 

The idea is to downshift the requirement so that instead of a discretionary use permit, applicants 

(in some cases) could apply for a ministerial “over the counter permit.”  

COLAB pointed out that streamlining is positive, but that other types of development for 

desperately needed homes, such as apartment houses, could benefit. Moreover, the streamline 

process seems to be pretty restrictive and limited. The County should provide a report each year 

demonstrating how the program is working. 
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Board of Supervisors Meeting of Tuesday, March 17, 2015 (Scheduled) 

Item 1- Request to adopt plans and specifications (Clerk's File) for the New Passenger 

Terminal Building, at the San Luis Obispo County Regional Airport, and authorize 

processes for public bidding for construction services. Bid opening date will be April 16, 

2015.  The existing terminal building is inadequate, and under Federal Aviation Administration 

Rules, it is too close to the main runway. It operates under temporary FAA waivers, which could 

be rescinded. The County has applied for an FAA grant which would cover a large portion of the 

cost of construction of a new terminal. The grant process requires that the County have a firm 

and acceptable bid by May 1, 2015 in 

order to remain in the competitive 

grant process; accordingly this 

agenda item approves the design 

plans and authorizes conducting the 

bid process. It does not commit the 

County to actually go forward with 

the project. This is important because 

the financing is not completely tied 

down. Nevertheless, this is a 

necessary step to keep the project 

moving forward in the hope that the 

County can win the grant and prove 

out other revenue sources and fund the local share. If the FAA grant is approved, all this could 

come to a head in summer of 2015. The County is always crowing about its substantial reserves, 

so this vital project in terms of economic development and tourism needs to be pressed forward. 

Item 9 - Request to designate John Diodati as the Project Manager of the Paso Basin 

District Formation Project and affect a temporary 15% salary increase.  This item, if 

approved, will authorize a temporary pay increase for an existing manager who has been 

assigned overall responsibility of shepherding the proposed Paso Basin District project through 

the creation and adoption process at the Local Agency Formation Commission (LAFCO). 

Diodati has been meeting with various groups in the Basin to promote the proposed District. 

Presumably he is working with the proponents to craft the actual application to LAFCO and to 

figure out the budget and other required aspects. 

Separately from the policy issues involved in the consideration of the proposed District and 

potential alternatives (which are reportedly not part of the program), it seems strange that this 

relatively minor personnel matter (a temporary bump for working out of class) would require 

Board of Supervisors approval. Most jurisdictions have routine personnel procedures for such 

eventualities. Whatever one thinks of the substantive issues involved, Diodati, through the CAO, 

is simply being given a special assignment and should not be the subject of an agenda item. In 

this case he may also deserve hazard pay.  
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Why would a Board of Supervisors, which gave 2400 employees an un-negotiated $2.4 million 

Christmas present without blushing, be so nit-picky over the expenditure of a few thousand 

dollars involving a tangible work product? 

Item 14 - Report from the Health Agency/Behavioral Health Department on the 

Department’s current service delivery system.  This is an extensive report about the status of 

the County’s mental health services. The Board letter is 17-pages long and it is accompanied by 

13 attachments. Some of the attachments are quite lengthy (70 pages in one case) and their 

purpose (other than to demonstrate that more dollar and staff resources are needed) is not clear.  

There is no way the Board or citizens can make any sense of this agenda item. The last paragraph 

of the Board letter summarizes its purpose: 

This report is intended to help inform both the Board and other interested stakeholders about the 

nature of the County’s behavioral health care delivery system. Being well informed will help the 

Board make effective policy decisions affecting the future of that complex system. Good decision 

making at the policy and management level of the organization helps achieve the Board’s 

desired results of a safe, healthy and well governed community. 

Judged against this purpose statement, the report is a complete failure. 

a. It is filled with subjective opinion. 

b. It basically indicates that there are not enough resources because various categories of patients 

must wait too long to be seen.  

c. It does not contain any normal medical practice performance data, such as the number of visits 

per practitioner per day/per week/per month/per year or the unit costs of those visits. 

d. It does not contain any data about how many patients getting better or are cured. 

Essentially the report smothers the Board in paper. No meaningful policy is recommended and 

none could be, given the structure and content of the document. 

Recommendations: 

a. The Board should hire an expert outside consultant in managing mental health clinical services 

and have the consultant structure a comprehensive analytical inquiry and provide questions. 

b. The Board, using the consultant-developed material, should conduct a formal investigative 

hearing (probably multiple sessions) and swear in all witnesses. 

c. Management, employees, patients, advocates, law enforcement, and employee union 

representatives should be sworn and questioned in public. 

The full report can be seen at the link: 

http://agenda.slocounty.ca.gov/agenda/sanluisobispo/4455/SXRlbSBEb2N1bWVudCAoUHVib

GljKSA=/14/n/41403.doc  

http://agenda.slocounty.ca.gov/agenda/sanluisobispo/4455/SXRlbSBEb2N1bWVudCAoUHVibGljKSA=/14/n/41403.doc
http://agenda.slocounty.ca.gov/agenda/sanluisobispo/4455/SXRlbSBEb2N1bWVudCAoUHVibGljKSA=/14/n/41403.doc
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Attachment 4 contains a statement of support by the staff for the proposed private mental health 

facility in Templeton and can be accessed at the link: 

http://agenda.slocounty.ca.gov/agenda/sanluisobispo/4455/QXR0YWNobWVudCA0IHJldi5wZ

GY=/12/n/41510.doc   

 

Matters After 1:30 PM 

Item 17 - Update on the Los Osos Wastewater Project; request to approve a professional 

services agreement for environmental consulting services with Kevin Merk Associates, 

LLC, for an amount not to exceed $435,992; and authorize the Director of Public Works to 

sign amendments to the Agreement in an amount not to exceed the contingency amount of 

$43,599. 

Part I:  The proposed action here is for the Board to approve a $435,992, five-year contract with 

Merk Associates to kill non-native plants and to reseed with native plant seeds a property in Los 

Osos known as the Broderson tract. It is noted that the Morro Shoulderband Snail will be 

protected from herbicides and physical disturbance.  Merk Associates is local environmental firm 

expert in species protection and restoration of land to its natural state.  The project was imposed 

by the State Coastal Commission as one of the conditions required in exchange for issuance of a 

Coastal Permit for the construction of the Wastewater Treatment Project.  

Special Condition 3b of the CDP requires that the HMP be implemented concurrent with 

construction of the approved Project, is directed by qualified restoration ecologists, and initial 

HMP implementation activities (including at a minimum initial planting and non-native/invasive 

plant removal pursuant to the Plan) be completed prior to commencement of operation of the 

approved Project. This 5 year contract is for the work associated with the 80-acre Broderson 

property.  

The key offending non-native plant is 

African veldt grass (Ehrharta 

calycina), which was apparently 

imported to California in the 1940’s to 

provide a new grazing resource for 

cattle. It is now regarded as a pest. It is 

prevalent on the central coast and is a 

target for eradication generally. 

 

 

Why Is This Contract Important?  It is illustrative of the total perversion of the public interest 

and proper function of government by the environmental left. Consider: 

http://agenda.slocounty.ca.gov/agenda/sanluisobispo/4455/QXR0YWNobWVudCA0IHJldi5wZGY=/12/n/41510.doc
http://agenda.slocounty.ca.gov/agenda/sanluisobispo/4455/QXR0YWNobWVudCA0IHJldi5wZGY=/12/n/41510.doc
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The State has required the County to construct a $200 million sewer treatment plant for Los 

Osos. The County has borrowed most of the dollars to pay for this cost from the Federal 

Government and the State of California. (Note: $21 million is provided by State grants, which 

you as a taxpayer have paid for in your State sales and income taxes.) The residents of Los Osos 

will pay for the debt service (total project cost over $300 million, and interest on debt is 

included) and operation of the plant through new property tax assessments, fees, and user 

charges. 

b. A portion of that cost will cover this veldt grass removal process, which has been required by 

the same State government to offset some negative impacts of building the sewer plant, which it 

required in the first place. 

c. Why should the residents of Los Osos be responsible for paying for the removal of veldt 

grass? 

d. Why are you not electing people who will stop this madness?  

Part II:  Part two of this agenda item purports to be an update on the expenditures and project 

progress on the construction of the project itself. The report is anecdotal and does not provide a 

proper project review for the Board of Supervisors. 

a. It does not contain a comprehensive chart of project progress against adopted schedule. 

b. It does not contain a graph of the rate of expenditure against total project budget. 

c. It does not state whether it is expected that the project will be completed within the current 

budget (which is greater than the original budget). 

d. It does not contain an updated forecast of the cost of the property tax assessments, fees, and 

service charges to be imposed on the residents when the plant opens in 2017. Last year the 

County estimated that these would be $165 /month. 

 

The chart really doesn’t tell us much about the status of the project schedule or anything about   

the rate of expenditures. 

 From the Jan. 28, 2014 Version:  The recommended budget adjustment includes the costs of 

all of the other recommendations presented in this Board letter. The adjusted budget of $183.4 
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million includes contract contingencies of approximately $9.7 million for the various 

engineering and construction contracts, as well as, a project contingency of $4.1 million. The 

Project is financed with State and Federal loans and $21.6 million in grants. Project funding for 

repayment of the loans is provided through special assessments of $126.7 million ($10 million 

prepaid) and sewer service charges of $35.1 million. The estimated average cost to be billed by 

the County for a single family residence, assuming that all project contingencies are expended, is 

$165 per month.  

This year the issue is deflected with a discussion of the County’s effort to find and implement 

payment assistance for low-income residents. 

March 17, 2015 Version:  The financial assistance programs provide for deferral or discounts 

of Project costs, which are charged on property tax bills, in addition to grants and loans to assist 

with the cost of connecting sewer laterals on individual properties. Eligibility for each program 

varies, but they will generally be available to low income, seniors, and disabled residents. 

Community outreach and financial assistance workshops are planned for later this year in order 

to help residents determine what funds they are eligible for and prepare application. 

a. How bad will it be? 

b. Does deferral on property taxes mean that when you sell the property or die, the full deferred 

amount plus interest is due? Will there be an accumulating lien on the property in the meantime? 

In effect the County is now forcing you to rent your house. 

c. Will the loans be secured with a lien on your home? 

d. Meanwhile the Coastal Commission, which 

imposed the veldt grass costs (and others), 

travels around the state like some medieval 

court going from one chateau to the next, 

where members and local officials enjoy 

cocktails and dinner at the end of each day’s 

meeting. 

Expenditure Charts:  The charts on the two 

following pages display and compare the 

condition of the project budget at the end of 2013 and January 31, 2015 (13 months later). 

    

 

CONTINUED ON THE NEXT PAGE 

https://www.google.com/imgres?imgurl=http://www.wikigallery.org/paintings/313001-313500/313352/painting1.jpg&imgrefurl=http://www.wikigallery.org/wiki/painting_313352/(after)-Sir-John-Gilbert/A-medieval-procession&docid=Dw0a9fCyz9crnM&tbnid=LJLf3Lze9gS4lM:&w=640&h=377&ei=-8wAVa-EOM-oogThhYKYAw&ved=0CAIQxiAwAA&iact=c
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Item 18 - Discussion and possible direction regarding an amendment to the Health and 

Sanitation Ordinance, Title 8 of the San Luis Obispo County Code relating to regulation of 

the exportation of groundwater.  The return of this item may provide a window into the 

motives of various players with respect to the proposed Paso Robles Water Management District. 

Do district proponents support as strong an anti-exportation ordinance as it is legally possible to 

craft? Do they support the inclusion of all purveyors and government entities, especially the 

proposed district itself?  Similarly, discussion of this item may provide a parallel insight into the 

motives of various elected officials, especially but not limited to the Board of Supervisors, 

themselves.  After all, if one has just voted to extend the Paso moratorium on the basin residents, 

in effect forever, how could you countenance anyone (a city, county, purveyor, or whomever) to 

be allowed to export water to Lake Cachuma, Montecito, or, eventually, Santa Clarita? 

Probably as a result of Supervisor Arnold’s repeated requests (and now that she is Board Chair), 

the proposed ordinance regulating the export of ground water out of the County has been placed 

on the agenda for potential consideration. Readers will remember that on November 25, 2014, 

after several months of consideration, it was moved off agenda (sent to the woods). The original 

concept was aired because some residents of the Paso Basin fear that the proposed Paso Basin 

Water Management District (as embodied in AB 2453) could become a conduit for the 

importation, mixing of native groundwater and imported water, storage, extraction, and ultimate 

sale of water to outside interests. To allay this fear, an export ban was proposed. In fact, as the 

Board of Supervisors adopted its endorsement and support for a Paso Robles Basin water 

management district, it made a promise to the public that it would expeditiously adopt a 

prohibition on the export of groundwater outside of San Luis Obispo County. As of this writing 

that promise remains unfulfilled.  

One immediate problem was that County Counsel discovered that an absolute ban is illegal: 

In recognition of the language of Article X, Section 2 of the California Constitution (“the general 

welfare requires that the water resources of the State be put to beneficial use to the fullest extent 

of which they may be capable”) and the common law principle allowing for the export of 

groundwater from a basin once the basin’s reasonable overlying needs are met, none of the 

existing ordinances contain a flat prohibition on the exportation of groundwater, but rather 

require a permit to export.iv Permits range from staff-issued administrative permits to 

conditional use permits issued by the Planning Commission. 

A second problem is that everybody and their brother want to be exempted from such a ban. This 

includes the cities, special districts, other water purveyors, and the County itself. 

Background:  Key provisions endorsed by the Board in September of 2014 and before the plug 

was pulled in November include: 

could not be transferred from one basin to another or outside the county without a 

permit. (It turns out that there are 22 water basins within the county). 

counter). 
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with drought problems  

 

 

ty would measure and monitor the water to insure compliance 

with the permit. 

 

 

 water 

produced within their boundaries to another basin or outside the county. One murky area 

involves water produced by city wells that are outside the boundary of a city in the 

unincorporated area. Once it goes into the city, is it city water that is exempt from of ordinance? 

The City of Paso is on the record as requesting the County to defer adoption of an anti-export 

ordinance until it is considered part of an overall basin management plan. 

Note:  This issue has been further sharpened by the fact that, although the City of Paso Robles 

supports the formation of the proposed Paso Basin Water District, it does not intend to become a 

member. Similarly, in opposing the quiet title water rights validation effort of over 450 rural 

Paso Basin residents, this hypocritical “do as I say but not as I do” policy adds to suspicion about 

the proposed district and casts the City as a somewhat ruthless and exploitive player.  

 

Local Agency Formation Commission Meeting of Thursday, March 19, 2015 (Scheduled) 

There are no action matters of general policy interest on this agenda. There is, however, an 

amendment to the Paso Robles Water District Formation Guide, which was issued in November 

of 2014. An updated Glossary of terms has been added. 

For example: 

 

CHECK OUT THIS COMBINED AUCTION ITEM AT THE COLAB DINNER 

FUNDRAISER, MARCH 26, 2015. 

FOUR TICKETS TO THE NATIONAL RODEO FINALS IN LAS VEGAS 
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AND YOU STAY IN A BEAUTIFUL FULLY DECORATED PRIVATE Las Vegas HOME 

 

ALL YOU NEED ARE THE ICE CUBES AND THE RIGHT COMPANY 


