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COLAB SAN LUIS OBISPO COUNTY 

WEEK OF JANUARY 23-30, 2012 

 

INSIDE THIS UPDATE: 

 

SAVE THURSDAY, MARCH 22, 2012 FOR COLAB SLO’S ANNUAL 

DINNER AND AUCTION 

SCHOOL TRUANCY ORDINANCE BLOWS UP 

 ARE ZIP LINES OK IN WINE COUNTRY? 

APCD GREENHOUSE GAS THRESHOLDS DELAYED 

HOW IS THE BOARD DOING ON ITS ORGANIZATIONAL VALUES? 

 

Board of Supervisors of January 17, 2012 (Completed) 

Truancy Prohibition Ordinance.  The Board considered the ordinance and determined to 

continue it for an unspecified time period. The Chief Probation Officer, Sheriff, and County 

Superintendent of Schools (all of whom are the key proponents) were requested to provide 

expanded opportunities for concerned critics of the ordinance to become better informed 

about its purposes and operation.  As COLAB had indicated both last week (see below in 

background) and during the Board meeting, the staff report was vague on the dimensions of 

the problem and the mechanics of administering the ordinance. 

Board Surprised:  Much to the surprise of the Board and staff, about 80 to 100 people 

showed up to protest the ordinance.  Most of them appeared to be home schoolers, parents 

of students in independent non-traditional schools, and parents of children enrolled in 

schools with religious affiliations.  A number of students accompanied their parents. The 

crowd was vociferous, articulate, and, in some cases, emotional.  More than twenty-five 

people spoke, all of them opposed to the ordinance. There was not one public speaker in 

favor.  

The wide gamut of concerns included: 

 Children presumed guilty. 

 What does detain and transport mean? 

 How will the Patrol Deputies and School Resource Officers decide whom to detain? 



2 

 

 Where and how long would they be detained? 

 Violation of our fundamental rights. 

 Undermines Constitutional guarantees. 

 What if my home schooled child is out walking the dog? 

 Will there be selective enforcement in different communities? 

 The ordinance violates due process. 

 The ordinance is a move by the public educators and County to force people to use 

the public school system. 

 Since the ordinance only covers the unincorporated area and most people live in the 

cities, how will it work? 

 How will my 3
rd

 grader pay the $100-$500 fines specified in the ordinance? 

 The Board and Department Heads should have reached out to the community before 

bringing the ordinance up for consideration. 

COLAB asked that each Board Member: 

 Make a pledge not to approve new regulations, fees, or taxes for some considerable 

future period. 

 Send the proposed Truancy Ordinance back to staff for a clear analysis of the 

problem and an operations plan that will clarify the answers to many of the questions 

raised above as well as the questions COLAB posed prior to the hearing. (See 

Background below). 

 Ascertain if one of the impacts of the Ordinance is to shift costs of attendance 

management from the school systems to the County General Fund. 

Board Discussion:  After hearing public comment, the Board was quick to shift 

responsibility for emergence of the Ordinance to the Sheriff, Probation Chief and County 

Superintendent of Schools. 

Hill: “…reach out to a forum.” “We should continue this and have an educational forum.” 

“We have duty as educators of public opinion.”  

Gibson: “We need to step through this a little more carefully.” “I’m thinking along the same 

lines…questions of due process, presumption of guilt…what is due process?” “I don’t 

believe a presumption of due process has been abandoned here ...” 

Outreach:  In the end, the Board directed the Departments sponsoring the Ordinance to do 

outreach.  This is to include all the school boards in the County, including direction for the 

staff to obtain a written statement from each of the school boards on whether they would 

support the ordinance.  Similar direction was provided with respect to each of the seven 

cities in the County.  This is likely to take considerable time.  Perhaps it will take long 

enough to go beyond the June election. 

Background:  One of the objectives underlying the ordinance is to “reduce the frequency 

and number of youth out of school unsupervised during daytime hours by implementing a 

countywide daytime curfew ordinance.” 
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The key section states: 

It shall be unlawful for any minor under the age of 18 years who is subject to compulsory 

education or to compulsory continuation education pursuant to the Education Code Sections 

48200 and 48400, as amended from time to time, to be present in or upon any public street, 

public place or public building, place of amusement or eating place, place of entertainment, 

parking lot, vacant lot, or unsupervised place in the county during the hours of the day 

when the school which the minor would normally attend, is in session, on days when that 

school is in session. This section shall also apply to minors whose enrollment status is that 

of suspension, expulsion, or transfer in progress. 

Penalties include fines varying from $100 to $500 and community service. 

The Board letter states that the dropout rate in San Luis Obispo County is 9.1% (whatever 

that means -- there is no ordinate or comparative data and no explanation if that is by grade 

level, accumulative or what?)  Does it mean that of all students entering high school, 9.7% 

never graduate?  The letter also says the truancy rate in San Luis Obispo County is 33.97%. 

Does this mean that on any given day 33.97% of all students in SLO County are truant?  Or 

does it mean that over some period, 33.97% of all students had one day of truancy?  Again, 

there is no ordinate data or longitudinal data nor is there is any explanation of the statistics.  

The Board should have requested: 

 A clarification of the data. How is the truancy rate calculated? What are the actual 

numbers? 

 Given the number of truants, what is the workload for the impacted agencies likely to 

be? 

 What is the operations plan? If there is enforcement, how will it work? 

 What is the administrative structure that will execute the operations plan? Is there an 

organization chart? 

 How much will it cost to execute the plan?  

 Who is the accountable official? 

 What are the goals and measures of success? 

 What is the reporting schedule?    

 

Board of Supervisors Meeting of January 24, 2012 (Scheduled) 

No Items of Policy Interest:  There are no items that rise to a level of policy interest 

impacting COLAB concerns on this agenda. 

County Vision and Values:  Given the absence of critical items on this agenda, readers 

may want to take a minute to consider how the Board is doing with respect to its highly 

touted Mission, Vision, and Organizational Values policy which it adopted with great 

fanfare.  The policy document was prepared in response to the Edge/Wilcox episode.  One 

component is a section on “Organizational Values,” which are to govern the behavior of all 
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elected officials and employees of the County.  Open the link below and scroll down to the 

Organizational Values section. 

 

http://www.slocounty.ca.gov/admin/Mission__Vision___Organizational_Values.htm  

 

 Planning Commission Meeting of January26, 2012 (Scheduled) 

No Items of Policy Interest: No items on the Planning Commission Agenda rise to a level 

of policy interest impacting COLAB concerns; however there are several individual permit 

items that could lead to larger concerns in the future. These are also indicative of the 

meddlesome nature of the Planning and Building Department.  

Santa Margarita Zip Line:  The staff is requesting the Commission to consider alternative 

regulatory approaches to regulation of a recreational zip line reportedly being operated by 

the Ancient Peaks Winery as an attraction at Santa Margarita Ranch.  Apparently the zip 

line “ride” is not included in the conditional use permit for site activities.  The County Code 

provides that if the staff has a question about the interpretation of a situation related to the 

land use Code, it can request review and clarification.  This is a two-step process.  First, the 

Planning Commission renders an interpretation, which is then forwarded to the Board of 

Supervisors for final determination.  In this case the zip line will be allowed to operate 

during the review process.  Alternative outcomes could include amending the zoning 

ordinance to allow it, amending the Ancient Peaks permit to allow it, requiring Ancient 

Peaks to get a new permit, prohibiting the activity, doing nothing, and perhaps others we 

cannot imagine. 

Stahl Commercial Building Development:  The Planning Department appears to be 

attempting to rescind a permit for a small industrial development on Buckley Road, which 

runs along the southwest side of the San Luis Obispo County Airport.  Apparently they feel 

the permit was issued in error several years ago and that the property and proposed 

development are in the Airport safety encroachment zone.  Interestingly, there is a separate 

item on the same agenda in which the General Services Department is seeking Planning 

Commission approval   to purchase a property nearby for “open space.”  (Under State law, 

land acquisitions and capital projects must be approved by local planning commissions .)  

The items are not cross-referenced.  

There is no detailed write-up on the permit rescission. Instead, there is a peculiar short 

memo requesting that the item be withdrawn from the agenda: “Staff recommends that the 

above-referenced item be continued from the January 26, 2012 Planning Commission 

hearing to February 9, 2012.  The applicant has requested continuance due to ongoing 

meetings with County Counsel and County Supervisors.” Are ex parte discussions on an 

item a good idea at this stage, when the Board may have to vote if the owner appeals a staff 

decision and/or Planning Commission decision?  If the County made a mistake in issuing a 

permit in the first place, is the county estopped from allowing the permit to stand, once they 

discover the mistake? 

http://www.slocounty.ca.gov/admin/Mission__Vision___Organizational_Values.htm
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Air Pollution Control District Meeting of January 25, 2012 (Scheduled). 

APCD Project Development CEQA Greenhouse Gas Emission Thresholds:  This item, 

which has been scheduled for months for the January 25
th

 meeting, did not appear on the 

agenda as scheduled.  A quick check revealed that the staff needed more time to respond to 

Home Builders of the Central Coast and COLAB concerns about the ordinance.  It is now 

tentatively scheduled for March 28, 2012.  

Background:  The Thresholds Guide will be issued to the cities and the County, which in 

turn will be required to utilize the standards in the guide to determine if a particular 

development project is likely to exceed specified GHG generation limits (in metric tons) 

during 1) construction and/or 2) its operational life.  If the project does exceed the guide 

limits, the permitting agency (city or County) must impose GHG reducing design 

alternatives and/or mitigations. There are three proposed methods for calculating the 

greenhouse gas thresholds:  one would require projects that exceed 1050 metric tons of 

CO2E per year to mitigate the level to a lower level; the second would require that projects 

that generate 4.9 metric tons per year of CO2E per resident and/or employee per year over 

the life of a project would require mitigation; and the third would require stationary 

industrial projects (for example, boilers, oil processing plants, etc.) that generate in excess 

of 10,000 metric tons per year to apply mitigations.  The calculations used by the APCD to 

establish these thresholds are very arcane and confusing. 

An Emerging Contradiction:  APCD has said that proposed projects, which otherwise 

comply with a jurisdiction’s adopted Climate Action Plan (CAP) may comply with one or 

more of the thresholds by meeting requirements contained within a particular jurisdictions 

CAP.  APCD has further stipulated that in order for a proposed project to comply under this 

method, the CAP must have bona fide requirements which are measurable and reported. One 

instant problem is that the County has promised the community that its recently adopted 

climate action plan is voluntary and incentive based, and that it does not contain 

requirements. The Board of Supervisors may choose to convert many of the “suggestions for 

requirements” into ordinances in the future, but at present the CAP does not comport with 

APCD’s requirements. 

All this is a result of AB 32, SB 97, and SB 375 (GHG reduction laws passed to forestall 

climate change). 

This is a new level of regulation and will be applied as part of the CEQA review.  

 

 

 


