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    COLAB SAN LUIS OBISPO COUNTY 

                                    WEEK OF OCTOBER 29 - November 5, 2011 

 

                                           INSIDE THIS UPDATE: 

 

FAKE ECONOMIC DEVELOPMENT: MORE PLANNING, NO ACTION,  

 AND MORE COST FOR THE SAME “WORK”? 

MORE AMMO FOR LAND USE REGULATION AND PUBLIC      

 INDOCTRINATION ON SMART GROWTH 

RACING THE RAINS: BEWILDERED BUREAUCRATS 

WILL THE HOUSING IN LIEU EXTORTION TAX BE RENEWED? 

CLIMATE ACTION EXTORTION TAX PROPOSAL SENT TO BOARD 

                               

Board of Supervisors 

Board of Supervisors Meeting of October 25, 2011 (Completed) 

Un-Economic Development: Contract with the Economic Development Corporation 

(EVC) to Implement Economic Development Programs.  The Board approved, without 

discussion, an $80,000 contract with the EVC with the following "deliverables": 

 To implement economic development programs identified in the Economic 

Element of the County General Plan.  

 Acting as lead agency, assist the County by facilitating implementation and 

preparing updates as needed for a Countywide Economic Study.  

 Obtain matching funds from cities and businesses.  

 Convene at least one seminar on a topic related to the economic strategy that will 

assist and improve County business and the economy.   

 

More Cost/No Action:  When bureaucrats use terms such as “by facilitating 

implementation” or “convening a seminar …that will assist and improve County business 

and the economy,” you can be pretty sure nothing real is going to happen. It should be noted 

that the Board approved a $190,000 contract with EVC back on March 17, 2011, to begin 

implementation of the Countywide Economic Strategy. Tasks included: “Secure services of 

a professional facilitator/project manager to lead each cluster team during early 
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implementation of the project.” Is this the same “facilitating implementation” included in 

the new contract? So let’s see: $190,000 plus $ 80,000 is $270,000 of your taxpayer money.   

As Supervisor Gibson pointed out during the March discussion, “This is not the old 

fashioned economic development,” which involved recruitment and retention of business 

while providing a pro-business regulatory environment. We agree. 

More Regulatory Ammo: Sustainable Communities Planning Grant – Fueling the Smart 

Growth Assault:  The Board approved the Strategic Growth Council grant from the 

California Department of Conservation in the amount of $399,000. There was considerable 

discussion led by Supervisor Mecham who questioned how the various studies would be 

used once completed. “What are the next steps?” Staff response was vague and attempted to 

sidestep the question by regurgitating the history of the grant application and how the tasks 

(see below in background) conformed to prior Board policy adopted priorities. Staff further 

asserted that the “tasks were selected in response to questions from communities on how 

strategic growth works and what it looks like.” 

Education vs. Indoctrination: Supervisors Gibson, Hill, and Patterson all defended the 

purposes of the grant and the various sub-projects. Supervisor Patterson quipped that the 

projects supported strategic growth, which is necessary to forestall growth and service costs 

which would be engendered “by Mike Brown’s desire to pave over the County.” The grant 

defenders suggested that the projects are educational and would help people understand 

“smart growth.” Education (except in leftist politically correct doctrine) generally includes 

an open dialog about how things work based on observation and analysis.   Clearly the 

Board majority has already picked the policy and is using this funding to indoctrinate its 

citizens. COLAB recommended that the Board analyze the costs and revenues generated by 

different types of development by comparing dense communities to rural and semi-rural 

communities on the central coast rather than relying on outdated national studies.  

Montecito, Hope Ranch, and the Santa Ynez Valley homes produce more property tax than 

they consume.  

Background: The County will use the funding to conduct six projects as follows:
1
 

 Complete Communities Survey: Conduct a technical survey of the features that will 

comprise a complete “strategically planned” community, and estimate the costs of 

transportation, infrastructure and public facilities in four communities (San Miguel, 

Templeton, Oceano, and Nipomo) for capital improvement planning ($84,800). 

 Infill Subdivision/Development Standards: Create subdivision and development 

standards and remove regulatory barriers in order to encourage compatible and 

diverse mixed use projects ($92,800). 

 Community Design Model: Create a computer model of zoning, subdivision, and 

development standards and infrastructure and transportation needs. The model will 

rapidly calculate the results of community design scenarios in terms of water 

demand, transportation and public facilities demands and greenhouse gas emissions 

($34,100). 

                                                 
1
 The italicized portion is quoted from the County agenda staff report and is illustrative of the embedded 

bureaucratic mindset underlying County policy. 
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 Illustrative Design Model: Create computer simulations and “virtual tours” of 

higher density development to illustrate how it could be designed to be compatible 

with local neighborhoods and consistent with strategic growth policies. ($18,653). 

 Land Use Economics Study: This project will identify potential economic, real estate 

and land use effects of possible measures to direct more growth from rural to 

unincorporated urban areas, as well as possible measures to encourage infill density 

in unincorporated communities ($35,000).  

 San Miguel Community Plan Update: The San Miguel Community Plan will be a 

model for implementing the County’s strategic growth strategies and SLOCOG’s 

Sustainable Communities Strategy. The following studies will be essential in 

updating the Community Plan and preparing its Environmental Impact Report: 1) an 

economic strategy, 2) a public facilities financing plan, 3) a transportation study and 

4) a water study. ($128, 647) 

 Contingency: ($5,000).      

 

Analysis:  This grant provides more ammunition for the Board of Supervisors majority to 

deepen and broaden its regulatory agenda and promote dense urban living.  Moreover, by 

restricting and removing existing development rights in the rural areas, land values are 

undermined, which restricts the ability of farmers, ranchers, and other property owners to 

obtain loans, recapitalize their operations, fund equipment, and otherwise survive.  In that 

sense, this grant provides new tools for the planners and the Board majority to ultimately 

make ownership of private rural property impossible. 

Los Osos Recyclable Water Project.  The Board authorized six preliminary agreements 

with farmers in Los Osos to receive treated water from the plant once it is in operation. 

There was considerable public testimony which revealed that several of the major 

farmer/property owners closest to the proposed plant are not signing up because they are 

afraid the treated water will not meet the impending Central Coast Regional Water Quality 

Control Board (CCRWQCB) standards. The CCRWQCB has compelled the County to build 

the plant, collection system, and disposal system. The California Coastal Commission has 

required the County to deliver at least 10% of the treated waste water to agricultural users.  

This is another example of the friction, cost, and waste engendered by conflicting State 

regulation policy. 

Background: The six farmers represent a possible 200 plus acres of land which is presently 

irrigated (80 acres) or could be irrigated. The County has broken the contracting process 

into two parts.  The first (the subject of this Board item) is the signing of agreements called 

Program Participation Agreements. These state the intent of the farmers to participate. In the 

future, a second set of agreements will be tendered which specify the water delivery 

schedule, price, quality, etc. The agreements are non-binding. It is not clear what happens if 

the County does not obtain the 10% threshold. 

Could the whole project be upended by the Coastal Commission if the County cannot find 

farmers who will take the water? 
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Oceano Flood Prevention Funding.  The Public Works Department recommended and the 

Board unanimously approved the expenditure of $785,000 from the County’s Flood Control 

Reserve Fund (Zones 1 and 1A). 

Permit Challenges:  Now that Public Works has figured out what needs to be done and the 

Board has taken action, the critical issue is obtaining permits from the National Marine 

Fisheries Service, County Air Pollution Control District, US Army Corps of Engineers, 

Coastal Commission, State Department of Fish and Game, Regional Water Quality Board, 

and the County Planning Department. The Public Works Department is working assiduously 

to obtain as many of the required permits as possible. Staff pointed out that getting the 

permits to breach the sand bar will take 2 to 3 years. For this reason the staff is attempting 

to receive an emergency permit or a waiver. Reportedly, some of the regulatory agencies are 

having trouble comprehending that the emergency permits are needed so the work can be 

done to prevent the emergency. The agency bureaucrats assert that because the emergency 

has not yet happened, they can’t issue waivers. Once the houses are flooded and 

photographs of actual damage are submitted, they would be more amenable. It’s good these 

guys are not in charge of Air and Missile Defense.  

Dumb and Dumber:  Their attitude demonstrates the lame mindset of many of the 

inhabitants of the State regulatory bureaucracy. It highlights the lack of oversight by the 

Legislature and Governor of a bureaucracy consisting of officials who are incapable of 

exercising basic logic. Again and as we have pointed out, many of these individuals 

received their early education in Mr. Roger’s Neighborhood and by playing Super Mario 

video games. Many received their “higher” education with degrees in “interdisciplinary” 

boutique programs such as “Environmental Science”, “Urban Affairs” (not the person you 

met at the Ventana Bar), or “Multi Cultural Studies” (ask the 4
th

 and 5
th

 Century Romans 

how that one worked). 

Now that it’s November, Public Works is in a race with the impending rainy season. It 

hopes to get as much work done as possible before a large storm occurs , but can it get the 

permits?  The posture of California’s oppressive regulatory agencies speaks for itself. As 

Supervisor Mecham said, “we are dealing with 11 agencies.” “Some need to be eliminated.” 

Background: The 2011-12 Proposed Budget for these flood zones shows that Zone 1 had an 

$81,000 balance available and expected current funding of $672,710 for a total of $753,000.  

Zone 1A had no fund balance and expected about $26,000 in current revenue. According the 

Board letter, $730,000 had been “spent in prior years on a Waterway Management Plan, 

EIR, and related studies.”  Normal recurring revenues to Zone 1 appear to be about 

$434,000 per year from a small property tax allocation and service charges. Apparently, 

funds have been loaned to Zone 1A from the general fund in past years.  The Board letter 

pointed out that “repayment of these expenditures is not foreseeable at this time .” One 

consequence is that other needed projects in the Zone will not be funded.  

Board of Supervisors Meeting of November 1, 2011 (Scheduled) 

Housing Extortion “Fee.” The Board will consider raising the so called housing in-lieu 

fees which are paid by developers and home builders in lieu of including affordable units in 

their developments. The program, authorized by the Legislature (called inclusionary 
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housing)  several decades ago, enables cities and counties to shake down  developers and 

builders for money in exchange for granting the permits required  to build housing 

developments. The funding raised is to be used to subsidize the construction of affordable 

housing elsewhere. The program is really a scam to levy a tax on home construction without 

going to a Proposition 13 or Proposition 218 election requiring a two-thirds vote for a 

special tax. Obviously, the tax is hidden in the cost of the market house. 

 Only 145 of the 450 cities and 58 counties in the State, including San Luis Obispo County, 

have adopted the program. Several years ago, San Luis Obispo County adopted an elaborate 

program under which the amount of the fees would be escalated each year over a five year 

period. The increases have not been implemented because of the dismal economic and 

housing construction situation. Basically, for each five market priced houses in a 

development, the builder would have to build one affordable house or pay a stipulated in- 

lieu fee.  

The Way It “Works”: In the case of San Luis Obispo County, the fee for five 2500 sq. ft. 

market priced houses would be $4,984 per unit, or a total of $ 24,920 in the first year of the 

program. The rates were to have escalated over a five-year period to $24,920 per unit, or a 

total of $124, 608 by year five. At this point the staff is providing a wishy-washy 

recommendation which says the Board could either leave the fee as is or maybe it would be 

a good idea to raise it one step. This misses the point.  

Legal Program?  In 2009, the California 4
th

 District Court of Appeals found that the City of 

Patterson could not enforce offsite affordable housing without first demonstrating that new 

construction is squeezing out lower-priced homes and also coming up with a way to 

calculate the loss.  On this point, the San Luis Obispo County ordinance states in part, 

“Residential Development in San Luis Obispo County is generating a disproportionate 

number of dwelling units for above moderate income households, which has created an 

unmet need for affordable housing.” The County ordinance cites a study that it conducted in 

2007 to provide the legal nexus between the fee amounts and the cost of affordable housing 

which is attributable to the development projects on which the fees are imposed.  

Wrong Nexus: The problem is that the ordinance does not cite a study proving the assertion 

that “there are a disproportionate number of dwelling units for above moderate income 

households which has created an unmet need for affordable housing.”  The nexus on 

relationship of the “fee" to the costs of affordable housing is not proof (in terms of the 

Patterson Case) that new construction is squeezing out lower-priced homes.  Moreover, the 

assertion itself fails both the logic test and the fact test. San Luis Obispo County comprises 

thousands of square miles.  All the Board would have to do to encourage affordable 

housing, is provide zoning for manufactured home parks, drop permitting costs, speed up 

the entitlement process, suspend mitigation fees on affordable units, and generate some jobs 

so that people could afford the affordable units.  

The County’s in-lieu fee ordinance may well be illegal, especially now after the huge drop 

in home prices, the larger inventory of homes for sale, and the large number of foreclosures. 

It should suspend the program, change course, and try to promote housing of all types.  This 

tax disguised as a fee should be abolished. 
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Santa Margarita Drought Buffer.  The Public Works staff is recommending approval of 5 

acre feet drought buffer for Santa Margarita which would be available in years when the two 

community wells are insufficient. 

San Miguel Community Plan Update.  The Planning and Building Department is 

requesting approval to establish a new project to update the San Miguel Community Plan. 

Funding would initially be provided from the Sustainable Communities Grant outlined on 

pages 2 and 3 above. The staff indicates that there are opportunities for more density.   

   

OTHER GOVERNMENT ENTITIES  

Planning Commission  

Planning Commission of October 27, 2011 (Completed)  

Climate Action Plan (Now Energy Wise Plan).  The Commission conducted its third and 

final hearing and forwarded the Energy Wise Plan to the Board of Supervisors with a 

recommendation that it be adopted by the Board. The vote was unanimous.  In addition, 

rather than creating and certifying a new Environmental Impact Report (EIR) for the Energy 

Wise Plan, the Commission created and adopted an amendment to the EIR which had been 

prepared for the  Conservation and Open Space Element of the Plan of Development 

(COSE).  The Commission asserted that the analysis found in the COSE EIR covers the 

environmental impacts of the Energy Wise Plan.  

 There were few speakers or attendees at the hearing. Several representatives of the real 

estate industry continued to question the viability of the proposed required energy audits 

and the proposed electric, heating, gas, water, and appliance upgrade requirements 

contained in the Plan. 

COLAB pointed out that in prior meetings the Planning staff indicated that the County and 

other localities needed to adopt climate action plans in order to be eligible for State 

transportation grants and housing grants.  In fact, neither AB 32 nor SB 375 requires the 

County to adopt a Climate Action Plan. Instead, SB 375 requires metropolitan planning 

agencies (in our case SLOCOG) to address greenhouse gas (GHG) reduction generated by 

light trucks and cars in a “Sustainable Communities Strategy” which is incorporated into the 

Regional Transportation Plan (RTP). SLOCOG is working on the Sustainable Communities 

Strategy. COLAB again questioned why the County would get so far out front when we are 

in the midst of a recession and so many of the Plan’s provisions  will  add to the difficulty 

of building homes and conducting business. 

Climate Action Extortion Tax: COLAB also particularly criticized Section 5-4, which would 

“Allow mitigation fees for new development to be utilized for retrofitting existing buildings 

with energy-efficient fixtures in lieu of energy efficient measures for new buildings.” The 

Home Builders Association of the Central Coast also expressed strong objection to this 

measure. COLAB pointed out that this was yet another  instance of  falsely characterizing a 

tax as a fee, and further, that it would be very difficult to prove a mitigation nexus between 

particular project “mitigation” and handing out money to private homeowners or other 
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developers to buy energy saving appliances. This sparked a lengthy discussion by the 

Commission. The Planning staff tried to say that the proposed rule would be a benefit to 

developers because they could buy their way out of some other Energy Wise Plan 

requirement(s). (If this provision had been proposed by Joe Profaci it wouldn’t be called 

mitigation).
2
  The housing in-lieu fee program was cited as an analogy. (See the section on 

pages 4 and 5 above for the problems inherent in the housing in-lieu fee).  Astonishingly, 

the Commission decided that the proposed “fee” was not mitigation but an in-lieu fee and 

changed the wording from mitigation to “in lieu”. We don’t believe that cities and counties 

can establish in-lieu fees without specific State enabling legislation. 

Sadly, the Commission failed to revisit the subject of the cost impacts of the plan, which it 

had discussed in a prior meeting and had left unresolved. These prior concerns included: 

 Cost to County of Implementing the “Plan” Unknown:  Commissioners expressed 

concern that the staff has not developed real costs (such as the County’s 

administrative costs) for implementing the “Plan.”  Again, staff begged off, saying 

that the costs would have to be developed on a piecemeal basis as specific 

components are selected for implementation. 

 Costs of Complying with the “Plan” Ignored:  At this point,  there are no real 

estimates of the financial costs to citizens and businesses complying with the Plan 

(39 Greenhouse gas reduction projects (which and scores of measures and 

regulations).  

 Cost Benefit of the “Plan” not Calculated:  Neither the staff nor the Commission 

have any idea of the cost/benefit of the 39 specific “Plan” components.  

At this point the cost issue is dumped into the hands of the Board of Supervisors, with no 

recommendation or analysis by the Commission or staff.  

At the end of the meeting Commission Chair Christiansen took time out to specifically rebut 

Mike Brown's concerns, stating, “it is a good idea (to do the Plan).” She further added that 

she is “glad to live in a county that is looking forward” and  “It’s far and away better to 

prepare (for the impacts of climate change)”. 

Planning Commission of November 3, 2011 (Scheduled)  

Rosetta/Level Studios Conditional Use Permit.  Level Studios proposes a 46,000 sq. ft. 

office building near the south end of the San Luis Obispo Airport.  The Planning 

Department staff recommends approval and has also recommended some variances for the 

building height and the size of the name sign on the building.  The project is important 

because it is likely to be used as a show piece by the Board of Supervisors to demonstrate 

how pro-business they are and how well they are doing with economic development.  

 Unlike the solar projects, Level will have to pay property taxes on its production facilities , 

it will not receive multibillion dollar US Department of Energy loans guarantees, and PG&E 

is not compelled to buy its products and pass the costs on to the rate payers. 

                                                 
2
 Joe Profaci was a New York La Cosa Nostra Boss who was the founder of the Colombo crime family. 
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Background: Level Studios, a high tech/creative firm that provides a variety of strategic 

global marketing and technical communications solutions to other companies (Apple, Cisco, 

eBay, etc.), had apparently been tempted to leave San Luis Obispo. Instead, it is working 

with the County to receive permits to build a new headquarters next to the Airport.  The 

effort will be supported by the County’s Business Assistance Team.  The County has 

promised expedited permit processing.  Level has offices in San Francisco, San Jose, El 

Segundo, and Irvine. It was acquired by Rosetta (not Rosetta stone) last year. Rosetta is a 

similar but larger company headquartered in Princeton, NJ, with branch offices in NYC, 

Cleveland, Boston, Chicago, Denver, and Toronto.  Rosetta reported revenues of $215 

million for 2010.  

One of the strongest economic development practices for local governments is to foster an 

environment that helps local firms grow and expand. It would be informative to have a chart 

of what other firms the County is encouraging and helping.  What are the specific actions 

and what resources are committed on day to day basis?  As one New England grandmother 

used to say as she handed out the clam rakes and pails, “Where there is one clam, there are 

more.” 

 

State Water Resources Control Board 

Statewide Onsite Water Treatment System (OWTS) Workshop.  On October 24, 2011, 

Staffers from the State Water Board in Sacramento conducted a workshop on a proposed 

regulation which would impact some people who have septic systems. For whatever reason 

the meeting was conducted in Cal Poly’s very large and ornate Sidney Harman Performing 

Arts Center  which seats  1289. About 30 citizens showed up. There were also 2 State 

security police officers, 7 Water Board staffers   and about 12 Cal Poly ushers. (You can’t 

bring your cup of water into the place). Since it was the State Water Board, and given the 

venue, we thought that maybe they were going to treat us to a performance of a tragic opera 

(Giordano’s Andre Chenier or Poulenc’s Dialogs of the Carmelites -- both about the French 

Revolution -- come to mind) where, in the end, almost everyone goes to the guillotine in the 

name of the reigning politically correct ideology.  

In a prior draft of the regulation, the Water Board staff had proposed a regulation which 

included mandatory solids testing for every tank and mandatory domestic well water testing, 

and which required presentation of a septic system operating manual upon sale of a 

property. After receiving complaints from all over the State, the staff eliminated these 

provisions and came back with an elaborate 4 tier system. Under the new 4 tier proposal, 

requirements for inspections and mandated system replacements and/or upgrades are based 

on a combination of the distance of an existing system from a nitrate-impaired water body 

and/or a specifically identified pathogen-impaired water body. Systems which are not in 

good working order are also subject to repair or replacement. All new systems must meet 

the new higher standards (these include tank size and leach field size.)  

Most of the participants felt that the revisions constitute progress, but there is plenty of 

opportunity for the State and the localities (which will be implementing the new standards) 

to prohibit some lots and to require expensive upgrades. 


