COLAB SAN LUIS OBISPO COUNTY
WEEK OF JANUARY 22 - 28, 2017
THIS WEEK
BOS TO SET 5 DAY ANTI - OIL TRAIN RALLY
PHILLIPS 66 APPEAL SLATED FOR 5 DAY MEGA HEARING MAR. 13 17 (LARGE AGITATED CROWDS EXPECTED – LOCK UP YOUR PETS)

BOARD MEMBERS VIE FOR KEY COMMITTEE
APPOINTMENTS
DRAFT AG POND ORDINANCE UP FOR MID-COURSE
CORRECTION
OAK TREE ORDINANCE CONCEPT UP FOR MORE
DIRECTION
BOS TO CONSIDER “CHUMASH” MARINE SANCTUARY
POLICY
APCD IN ACTION/DIRECTOR TO STAY - THEN RETIRE
PC TO HEAR ONTARIO RIDGE TRAIL MATTER
CENTRAL COAST WATER BOARD TO CONSIDER “HUMAN
RIGHT TO WATER” POLICY/HUGE IMPACT ON IRRIGATED
AGRICULTURE
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AND ALL THIS AIN’T EVEN IN LA LA LAND

LAST WEEK
NO BOARD OF SUPERVISORS MEETING
LAFCO RECEIVES UPDATE ON 2ND PROPOSED
PASO BASIN WATER DISTRICT
(THE ESTRELLA - EL POMAR - CRESTON WATER DISTRICT)

COMMISSION FAVORABLE /ISSUE WILL BE BACK FOR
FORMAL ACTION IN MARCH

SLO COLAB IN DEPTH
(SEE PAGE 23)
‹

HILL AND GIBSON ESPOUSE POLITICAL
VIRGINITY
BY MICHAEL F BROWN

WILL TAXPAYERS BE MUGGED BY
SACRAMENTO?
BY JON COUPAL
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THIS WEEK’S HIGHLIGHTS
Board of Supervisors Meeting of Tuesday, January 24, 2017 (Scheduled)

Item 3 - Phillips 66 Appeal/Mega 5-Day Board Meeting. The staff is requesting that the 2017
Annual Board Meeting Master Calendar, which was adopted last December, be amended. There
are several minor tweaks that are unimportant.
The real issue is that the appeal of the Planning Commission’s denial of the Phillips 66 rail spur
project is slated for the week of March 13. Apparently the staff expects large crowds and
extensive public comment and is therefore recommending that the Board allot 5 days (March 1317) in case the time is required for comment, questions, and ultimate deliberations. This is smart
from an operational standpoint because it will allow the Sheriff, San Luis Obispo City Police
Department, and other agencies to concentrate crowd management efforts into one week. On the
other hand it will allow the opponents to concentrate and not have to return for separate hearing
dates. During the Planning Commission’s first hearing, which took several days, the County
rented the Freemont Theater as a viewing and staging area. People rotated into the Board
Chambers as their turn came up.
It is possible that hundreds of people could show up to speak and demonstrate against the
proposed project. (There were over 400 people who spoke at the Planning commission last year).
The opponents include a range of individuals and groups, including NIMBYs, anti-fossil fuel
exponents, average citizens who fear tank car explosions, leftist public officials, people who are
anti-industrial development, environmental advocacy organizations, and outright professional
agitators. These will all converge on downtown San Luis Obispo.
Hill will probably claim that it’s an ingenious economic development event that he is sponsoring.
After all, the people will stay in hotels, eat in restaurants, and buy stuff. Whether it offsets the
cost of the police overtime is a question.
Is it possible that the staff is making a tongue in cheek comment by color-coding the 5 days red
on the calendar displayed on the next page?
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Item 18 - Annual Report on Public Facilities Fees. Counties are authorized by State law to
levy fees on developments (residential, commercial, and industrial) to help offset the cost of
future infrastructure that will be required as the impacts of the new development occur. The
funds are accumulated over time and then expended on particular capital improvement projects
as needed.
Since most State and local tax revenue (property tax, sales tax, and income tax) has been
increasingly and accumulatively diverted to employee salaries and benefits over the decades,
there is insufficient funding for capital investment. The chart on the next shows the history of the
shift over the decades. Proposition 13 is often blamed, but as the chart demonstrates, most of the
shift had occurred as of 1977, one year before the passage of Prop. 13, in 1978. Actually, the
shift took place after California phased in collective bargaining for State, local and public
education employees.
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The fee rates are displayed in the table below. Thus a 100-unit garden apartment would have to
pay $3,691 per unit or $369,100. It would also separately have to pay large exactions to the road
fund, school district, APCD, water district, sewer district, and others. These are on top of the
costs of permitting, EIR’s, and all the rest.

The status of the current Fund is displayed in the chart on the next page. The County deferred
maintenance for roads, parks, and buildings is in the hundreds of millions. This program can
hardly make a dent.
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Item 25 - Request to review and determine appointments of Board Members to various
committees and commissions. The Board makes appointments of themselves to a variety of
statutory and voluntary boards and commissions. As is evident from the chart below,
appointments to the Local agency Formation Commission (LAFCO), California State
Association of Counties Board of Directors (CSAC), and the Economic Vitality Corporation
Board (EVC) could be competitive. For whatever reason the Supervisor appointment to the
Board of the San Luis Obispo County Pension Trust is not listed. This is an important position.
Former Supervisor Mecham held it. The table below on the next page shows the full scope:
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Item 26 - Submittal of an update on the proposed Chumash Heritage National Marine
Sanctuary and request to provide staff direction as necessary. Supervisor Arnold has
requested an update on the proposed Federal condemnation of a huge area of the Pacific Ocean
off the coast of San Luis and Santa Barbara Counties. The proposed sanctuary is billed as benign,
but one need only visit the web site for the existing Monterrey Bay Sanctuary to understand the
vast array of restrictions.
Purpose: The purpose of the proposed Chumash Marine Heritage Sanctuary is to restrict and/or
foreclose the public use of ocean resources (and impact adjacent land uses) within a vast area
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offshore, running from Cambria to Santa Barbara. As the analogous existing Monterey
Sanctuary’s website makes clear:

Resource Protection Overview:
There are a variety of resource protection
issues within the Sanctuary region due to the
sensitivity of habitats and species in the region,
the long stretch of adjacent populated
coastline, and the multiple uses of the marine
environment. The Sanctuary addresses these
issues through a variety of means to reduce or
prevent detrimental human impacts.
Note: It’s those problem humans again. Note
the emphasis on “detrimental human
impacts.”
PROPOSED CHUMASH SANCTUARY
Should we just deport them east of the Sierra?
The Monterey Sanctuary Website states:
Approaches include collaborative multi-stakeholder management efforts to identify and reduce
impacts, reviewing and commenting on projects which may impact the Sanctuary, regulations on
prohibited activities, issuing of permits with conditions to minimize impacts, and where
necessary, enforcement.
Note: You can be in a Delphi group and plead for your business, property rights, and fish while
the leftist apparatchiks make demands and threaten you.
Resource protection issues are also addressed through response to emergency events such as
spills, through educational outreach to assist the public and businesses in minimizing impacts,
and by monitoring to more closely target management efforts.
Additional Regulation: The establishment of the proposed marine sanctuary would impose a
new and formidable layer of regulation on the people of San Luis Obispo County in addition to
other water and land use regulatory quagmires currently in place. Thus the sanctuary would be in
addition to the State of California Department of Fish and Wildlife, the State Water Resources
Control Board, the Central Coast Regional Water Quality Control Board, the California Coastal
Commission, the US Army Corps of Engineers, the US Bureau of Fisheries, the US Coast Guard,
the US Nuclear Regulatory Commission, the California State Lands Commission, the California
State Department of Boating and Waterways, the San Luis Obispo County Department of
Planning and Building, the San Luis Obispo County Sheriff’s Office Marine Unit, the San Luis
Obispo County Air Pollution Control District, and numerous others.
Proponents: A key backer of the sanctuary proposal is the Sierra Club and its local Santa Lucia
Chapter, which promotes its key benefit as being that oil, gas, and other kinds of mineral
extraction activities are prohibited in Federal Marine sanctuaries. How stupid! If there were oil
and gas offshore, you would think the County and others would support its recovery. Why would
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they slit their proverbial wrists over this kind of quackery? The royalties and taxes would help
fix the horrible road and infrastructure deficit in the County (hundreds of millions).
Another backer appears to be a somewhat amorphous group called the Northern Chumash, who
suggest that the sanctuary is needed to protect Native American cultural and spiritual resources.
A more cynical view is that their interest is simply a ploy to create a public shakedown
mechanism by which jobs, contracts, and other forms of patronage are distributed to members. In
other words, if you want to expand the designated fishing area, you have to get a permit from the
sanctuary. Part of the permit process would require you hire a cultural resources expert to
provide expert advice on whether the permit should be granted. A website supporting the
Chumash Marine Sanctuary states in part:
The Sanctuary will protect now submerged Chumash Sacred sites ranging from villages to
solstice alignments 6 to 13 miles offshore. Chumash records suggest occupation of the central
coast area for 20,000 years with two recorded dates of: * 18,000 years at Point Conception, an
extremely important Chumash Sacred Place * 14,500 years on the Channel Islands North of
Point Conception, Jalama is a Sacred Chumash village site. Other significant Chumash sites
associated with the ocean ecology are found along the adjacent coastal terrain north to Point
Sal including two 10,000 year-old sites within Vandenberg AFB. Onshore San Luis Bay are four
major Chumash Sacred sites – three known to have been occupied for 9,000 years: * The site for
which the City of Pismo Beach is named * The site where the Chumash people return to renew
the Traditional Ritual Ceremony Cycle * The old Chumash Capital in the area of Avila Beach,
now partially covered by sea level rise * The Chumash Sacred site at Diablo Cove along the
coastline of the Pecho Coast Continuing north are the Chumash Village Sacred site in Los Osos,
hundreds of Chumash Sacred sites ringing Morro Bay, the Chumash village Sacred site of
Cayucos (continuously occupied for 8,000 years), other large sites found in the area to a mile
north of Pt. Estero, and two Chumash village Sacred sites in Cambria (continuously occupied for
10,000 years).
Perhaps, by way of creating cultural resources mitigation, the existing timeshare former hotel in
Avila can be expanded into a new casino. It’s situated well above any potential sea level rise.
Note: The Santa Ynez Valley Chumash have nothing to do with this Sanctuary scheme.
Philosophical Orientation and Elitist Power: The Feds operate a number of marine
sanctuaries around the country, including the Monterey Bay Sanctuary to the north and the
Channel Islands Sanctuary to the south. Remember that the sanctuary, if established, will be a
regulatory program of a Federal department with the full force and might of Federal law
enforcement behind it, including the FBI and Federal Prosecutors, and backed by trillions of your
tax dollars. Intellectually and programmatically this new agency will have its roots in the elitist
enviro-aristocracy of Boston, Georgetown, and the upper eastside of Manhattan. We would point
out that there are no Federal marine sanctuaries around Cape Cod/Martha’s Vineyard, the
Hamptons, or Boca Raton, where these people enjoy their carbon based coal, oil, steel and other
robber baron industrial inheritances to finance their yachting, sport fishing, lobster dinners, and
vacation “cottages.”
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Collaborative Approach? Don’t throw any fish
guts over the side, pee, or smoke a medicinal
joint when a Monterey Sanctuary patrol plane is
around or you may be doing Federal time like
Martha Stewart. Note the high set rearward wing
configuration and camera pods to maximize crew
observation potential. This thing can fly at high
enough altitude where you can’t hear it. The
crew can sneak up on you, orbit, and zoom in
with powerful telephoto lenses. It betrays the real
underlying doctrine and purpose of the
sanctuary.

Monterey Sanctuary Provides a Window into Potential Chumash Sanctuary Activities and
Impacts: Most busy citizens who have even faintly heard of the proposed sanctuary may
believe that the regulatory focus is on fishing. In part, this is because local fisherman and other
marine related interests have been quick to try to inform the public of the problems faced by their
counterparts in the Monterey Sanctuary. Everyone needs to know that the program is much more
pervasive and impacts on many aspects of life. Some, but not all, of the regulatory functions
include the representative samples below:
1. Agriculture: The Sanctuary will impact farming and ranching because it has the power to
regulate water runoff from streams and other sources on the land. As the Monterey Sanctuary
website states in its carte blanch approach to regulatory expansion: In addition, over 7000 square
miles of watersheds immediately adjacent to the Sanctuary drain to its wetlands and marine
waters. The website ominously also states:
The aspects of agriculture that potentially impact water quality include erosion and
sedimentation, offsite transport of chemical fertilizers and pesticides, and microbial
contamination. Stormwater, flooding, irrigation, and leaching can all mobilize substances that
are beneficial while on-site, but become pollutants as they concentrate in neighboring streams,
rivers, wetlands, and nearshore waters. Though each individual farm or ranch may contribute a
relatively small amount of pollutants, the cumulative effects through the length of a watershed
can be damaging.
a. The Monterey Sanctuary has set up a whole process and sub-organization to regulate
agricultural water (the Agriculture and Rural Lands Action Plan). It also has a dedicated staff to
manage this program. This is in addition to the State’s infamous Agricultural Water Runoff
Order.
b. Will a Central Coast Chumash Sanctuary double down as well?
2. Acoustic Impacts: Noise generated by human activities can have a detrimental effect on
marine life. Studies have documented behavioral responses, lost listening opportunities, and
physical injuries in wildlife due to exposure to anthropogenic (human-induced) noise. Sources of
underwater noise include large commercial shipping traffic such as container ships, freighters,
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barges and tankers; smaller recreational and
commercial vessels; sonars used in military training;
pile drivers and dredging used in marine construction;
air guns and other seismic sources used in energy
exploration; sonars and other active acoustic sources
used in research activities; and aerial sources such as
over-flights.

3. Climate Change: Climate change's effects on the
marine environment, including warming seawater
temperatures, ocean acidification, sea level rise, and
changes in currents, upwelling and weather patterns, have the potential to cause fundamental
changes in the nature and character of marine and coastal ecosystems.
The waters of Monterey Bay National Marine Sanctuary, as well as surrounding coastal areas
and communities, are experiencing the effects of climate change (e.g., sea level change,
increasing sea surface temperature, and ocean acidification).
4. Fishing and Harvesting: Monterey Bay National Marine Sanctuary does not directly manage
any aspect of commercial or recreational fisheries. Fishing in state waters (usually 0-3 nautical
miles from shore) is generally managed by the California Department of Fish and Wildlife The
responsibility for managing fishing in federal waters (beyond 3 miles) rests with NOAA's
National Marine Fisheries Service (NMFS) and the Pacific Fishery Management Council
(PFMC). In 2008, NOAA issued a report that provided an overview of NOAA's process for
regulating fisheries in sanctuary waters as mandated by the Magnuson-Stevens Act and the
National Marine Sanctuaries Act. Current involvement of the Monterey Bay National Marine
Sanctuary in issues related to fishing includes conducting fisheries-related research, sponsoring
educational events and programs (Voices of the Bay, Fishermen in the Classroom and Local
Catch Monterey Bay), commenting to other agencies on fishery and ecosystem management
issues, and the development of ecosystem protection plans related to fishing such as the Effects
of Trawling on Benthic Habitats Action Plan and the Fishing Related Education and Research
Action Plan.
a. Although they claim not to be interfering, they are feeding the other regulatory agencies.
Fishermen who are struggling to survive are facing the powerful staff, financing, and advocacy
of a Federal agency.
b. Who is representing the fisherman with public money? Where is the equity?
5. Oil and Gas Development: Development of a permanent prohibition on oil and gas activity
was one of the major reasons for designation of the Monterey Bay Sanctuary. However, there is
some level of remaining threat due to potential oil development to the south of the Sanctuary. In
the past 10 years the State of California has adopted legal restrictions to prohibit new oil and
gas leasing and development. Temporary moratoria have been in place for federal waters since
1982. The most current directive (June 1998, Clinton administration) under the OCS Lands Act
prevents any leasing of new areas for oil and gas exploration and development through June 30,
2012. The OCS presidential deferrals do not restrict development of already leased Federal
areas. There are 36 remaining undeveloped active OCS leases south of the MBNMS off the coast
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in San Luis Obispo and Santa Barbara counties. Should these sites eventually be developed, any
potential spills could potentially cross Sanctuary boundaries and impact sanctuary resources.
Oil spills could have a major impact on foraging birds, marine mammals and fishes, as well as
important habitat like kelp beds, wetlands and rocky shores, and on tourism and the coastal
economy.
Note: The Sanctuary staff writer sees oil and gas development as a “threat.” So much for fair and
impartial government administration. Wonder how they power the patrol plane? Or get to work
for that matter.
6. Cruise Ships: Large cruise ships
began visiting Monterey in 2002.
These ships can provide local
businesses with economic benefits,
particularly if they introduce the
region to tourists who may return for
later visits. However, both the public
and businesses have raised concerns
about environmental issues
associated with these ships.
Due to cruise ship visitation to Monterey Bay, and concern over potential impacts to marine
resources from these vessels, this issue has drawn significant attention from the public. At the
February 7, 2003 meeting, the MBNMS Advisory Council passed a resolution recommending
that MBNMS staff pursue a regulatory prohibition on harmful discharges from cruise ships.
Note: Anonymous “concern” spurs the agency into developing a regulatory prohibition.

7. Shipping Lanes: There are approximately 4000 transits of the
Sanctuary each year by large shipping vessels (greater than 300
gross tons), including container ships, bulk freighters, hazardous
materials carries, and tankers. Vessel traffic within the
Sanctuary was a major issue of concern raised during the
designation process due to potential impacts from a large spill
should one of these vessels ground along the coastline. For
example, an oil spill could severely impact the sea otter
population. The Sanctuary also hosts an abundance of whales
and the National Marine Fisheries Service has identified vessel
strikes as one of the threats that could impede the recovery of
endangered whales so it is vital to understand vessel traffic in
the Sanctuary, for more information on ship strikes see whale
strikes.
8. Desalination - Sanctuary Regulations and Desalination:
Without careful planning and mitigation measures, desalination plants have the potential to
negatively impact the sensitive marine environment of the sanctuary. For example, marine
organisms can be killed by impingement against seawater intake screens or by being pulled
through the intake system (referred to as entrainment); marine life can be significantly impacted
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by discharge of the saline brine and other by-products produced by desalination, and; local
seafloor habitat may be significantly altered by construction of intake and outfall structures.
Three of the sanctuary's regulations relate directly to desalination. The first involves a
prohibition on discharging or depositing any material within Sanctuary boundaries. Since the
brine effluent, and in some cases other materials, are usually disposed of in ocean waters, this
activity requires Sanctuary authorization of Regional Water Quality Control Board (RWQCB)
permits. The second sanctuary regulation pertains to discharging materials outside of the
boundaries, which subsequently enter sanctuary waters and negatively impact MBNMS
resources. As with the previous regulation, MBNMS approval via authorization of the RWQCB
permit is required. The third relevant regulation involves a prohibition on activities that cause
alteration of the seabed. Thus installation of certain desalination facility structures such as an
intake/outfall pipeline on or beneath the ocean floor will also require sanctuary authorization.
Note: Each of the substantive functional areas discussed above is backed up on the Sanctuary
website with more detailed examples about what they actually mean in terms of regulations and
permitting. Our reading of the desalination component suggests that it will be almost, if not
totally, impossible to obtain the permits from all the cognizant agencies for a central coast (say
combined Santa Barbara County/SLO County) large scale desal plant even without the
opposition advocacy of new marine sanctuary staffers. While proponents are citing prohibitions
on oil and gas development as the main justification, we think that this also may be a ploy to
drive a final nail into the coffin of any major future desal proposal.
Is Something Up? The National Oceanic and Atmospheric Administration (NOAA) held a
workshop on Wednesday, January 6, 2016, during which the National Oceanic and Atmospheric
Administration (NOAA) supposedly listened to what locals think about the proposed sanctuary.
There was the usual rhetoric about its benefits and functions but little detail about its structure
and cost. This information is essential for the public to make an informed opinion concerning the
creation of a new government agency. There was never any follow up during the rest of 2016.
Significantly the Sierra Club has been funding large costly full page adds in the SLO Tribune,
advocating for the establishment of the sanctuary. Are they party to information to which the rest
of the community, including SLO County, does not have access?

Lack of Basic Information:
1. What is the expected annual operating budget for the new sanctuary? Does experience in the
Channel Islands and Monterey Bay sanctuaries provide any data on this question?
2. Similarly, how many staffers will be employed by the new sanctuary?
3. What does the typical table of organization look like?
4. What types of professions and job titles will be involved?
5. Will any of the staff be Federal officers with police powers? Will any such officers be
assigned collaterally?
6. What has been the regulatory violation and enforcement experience in the Monterey Bay and
Channel Islands sanctuaries to date – year over year?
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7. How much in fines is collected each year?
8. Would the Federal Government consider letting the citizens of San Luis County vote on the
issue rather than simply having some Federal imperial praefect make the decision?
9. Proponents claim an economic development net benefit to those communities that host Federal
marine sanctuaries. Where is the independent economic analysis to support this assertion?

MATTERS AFTER 1:30 PM
Item 30 - Update On Agricultural Irrigation Pond Regulation Ordinance. The Board will
receive an update on the staff’s progress in drafting a revised ordinance stiffening the regulation
of agricultural ponds and the accompanying permitting process. As predicted, this effort is
primarily a consequence of the reckless and destructive clear cutting of over 300 acres of Oak
trees by a subsidiary of the Resnick corporate farming empire last year. One feature of the
Resnick project is a large agricultural water storage basin in an area with a marginal and
fractured water supply. As neighbors see other basins being constructed in various locations they
become very concerned about how the pumping will affect their wells.
Since 2010, when the County started regulating ag. ponds, 23 active applications have been
submitted of which 15 have been approved. The remainder is in some state of the review process.
There are no data relative to any ponds that were denied.

The write-up does not indicate if there are any County verified cases where any of the ponds that
have actually been built, has had an adverse impact on a neighbor’s well. Again and
notwithstanding the emotions triggered by the Resnick debacle, the County has launched yet
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another effort to expand regulation without a clear statistical and verified impact of the supposed
problem.
At this point and as summarized in the staff report, the key components of the revised ordinance
would include:
1. Eliminates the ARP option for agricultural ponds. 1 As a result, all new agricultural ponds
greater than 1 acre-foot in capacity require a grading permit reviewed and issued by the County
Planning and Building Department. Agricultural ponds with a capacity of 1 acre-foot or less
remain exempt from any permitting requirements. The permitting history and ARP process for
agricultural ponds is described below under the “Detailed Information” section.
2. Requires hydrogeological studies for agricultural ponds. As part of the Planning and Building
Department review of the grading permit application for ponds greater than 1 acre-foot in
capacity, analysis requires pertinent hydrogeological studies. These studies assess impacts to
groundwater supplies and well interference and drawdown 1. Eliminates the ARP option for
agricultural ponds. As a result, all new agricultural ponds greater than 1 acre-foot in capacity
require a grading permit reviewed and issued by the County Planning and Building Department.
Agricultural ponds with a capacity of 1 acre-foot or less remain exempt from any permitting
requirements. The permitting history and ARP process for agricultural ponds is described below
under the “Detailed Information” section.
3. Requires the incorporation of design measures and management strategies to minimize
evaporation from agricultural ponds.
4. Requires agricultural ponds, overlying a LOS III groundwater basin, to offset evaporative
water loss on a 1:1 basis.
The question then arises: What is the County attempting to achieve? Part of the answer appears
to be to prevent the loss of water to the groundwater basins through evaporation from the ponds.
The County does not seem to have rigorous analysis who how much water is lost per acre per
year by evaporation in the north county. Instead it casually states:
One thing known for certain is that ponds result in water loss to evaporation. One water study on
two ponds in the North County totaling a capacity of 84 acre-feet calculated that as much as 24
acre-feet (about 8 million gallons) of water could be lost each year to evaporation.
This would be about 29% lost through evaporation. If this were generally true, then with the
existing ponds and those currently in process (590.3 acre-feet), 171.2 acre-feet will be lost
through evaporation.
As noted above there is a potential of 590.3 acre-feet of ponds existing and in permitting today.
Since the current ordinance was established in 2010, this means an average of 98.4 acre-feet of
capacity per year have either been approved or are in permitting. Note that not all of the
approved ponds have been built. If requests for future ponds were received at this average rate
over the years, there would be 984 acre-feet worth of new pond space potentially approved over
the next decade. At the staff’s 29% evaporation estimate, a net neutral evaporation requirement
1

ARP refers to an alternative review process to which applicants were able to opt in for their permit. Instead of the
County processing the permit, the applicant could use a separate process administered by the Las Tablas Resource
Conservation District. (The RCD). It was alleged that the RCD was too easy on the Resnick project.
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(1:1 offset) would be saving a maximum 285 acre-feet per year by the 10th year of the life of the
ordinance. Note that not all ponds may be in a Level of Severity III moratorium zone.
From a public policy standpoint is this worth the effort?
1. How much staff time and how many dollars are being expended on this?
2. How much will the new permits cost in County fees?
3. How much will the applicant have to expend on expert consultants and permitting facilitators
to get their application through?
4. Does the amount of water saved justify these costs and the potential impacts on agriculture?
5. Without a defined and proven methodology to calculate the impact of the ponds on
neighboring wells (and as noted above, no statistically significant data has been presented that
the existing ponds have impacted neighboring wells), is the 1000 ft. neighbor notification
provision justified?
6. Is the amount of annual savings of water and cost justified?
Separately, both the Paso Robles Wine Country Alliance and the San Luis County Farm Bureau
have provided information on the importance of agricultural ponds for their members’ survival.
The Board of Supervisors should direct staff to provide verified statistical evidence of ANY
problem that is broad enough to demand substantial increased regulation before authorizing
further work on this matter.

Item 31 - Status of Staff Work on the Permanent Oak Tree Regulation Ordinance. This
one does not seem to be as far along as the agricultural basins ordinance discussed above. Back
in August 2016 the Board gave the staff some parameters and directed that they go out and work
with the community.
1. Prohibit the clear-cutting of healthy Oak woodlands;
2. Consideration of appropriate zoning;
3. Size (or amount) of removal;
4. Consideration of slopes; and
5. Use of management plans for oak woodlands.
In reading between the lines in the reports on the extensive community meetings, it appears that
there is a problem. A significant amount of public comment supports a more expansive and
penetrating scheme of regulation than the Board had contemplated. Another significant part of
the comment advocates for less restrictions than are implied by the Board direction. This may
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account for a certain gingerness by staff about how to approach the issue. At this point the staff
is proposing an ordinance would contain the following:
-cutting of healthy oak woodland.
unhealthy oak woodland, tree removal associated with fire safety practices as approved by Cal
Fire or removal for public utility work.
uired: The ability to clear-cut may be considered consistent with Tables 2-2 and 23 of Title 22 (Inland Land Use Ordinance [LUO]). Land use permits required by this ordinance
will not supersede or conflict with the requirements of the LUO. Rather, requirements listed in
this ordinance will be in addition to the requirements of the LUO.
owner and at a minimum would provide for the long-term conservation of the woodland. This
may include, but is not limited to, programs for the maintenance, regeneration and enhancement
of the woodland, and the associated woodland habitat and monitoring programs to ensure the
objectives of the plan are continuing to be met. During the initial time frame set out in the Oak
Woodland Management Plan, the owner would not be subject to amendments to the ordinance.
Within the provision of an Oak Woodland Management Plan, limited clear-cutting of heathy oak
woodland could occur.
Timeline
The draft permanent ordinance is tentatively scheduled to be considered by the Planning
Commission on February 23, 2017. If the Planning Commission is able to develop a
recommendation in a single meeting, staff can return to the Board of Supervisors on March 21,
2017. If a recommendation is not developed in one meeting, staff will return to the Board on
April 4, 2017, to discuss the possibility of extending the Interim Ordinance No. 3327 before its
expiration on April 16, 2017.
One proposal, which came from the public and which the staff is apparently not including,
involves a fundamental property right to use ones land for a legal purpose, for example,
removing some trees to create an agricultural field.
Conversion of land: Another take away from staff’s public outreach was the idea to restrict oak
woodland removal on any site that would result in the conversion of land. Many spoke of past
conversion of oak woodlands to other uses and believe that proposing a restriction on oak
woodland removal for the purposes of converting the land would protect oak woodland habitat
from clear-cutting.
This would be a taking and would result in costly litigation.
Again, we have yet another example where a stupid action (the Resnick Clear cutting of over 300
acres) produces a storm. No one has developed any data that accurately measures or defines the
problem from a public policy standpoint. What are they trying to accomplish and why?
1. How many acres/square miles of oak woodland exist in San Luis Obispo County?
2. Have a significant amount been removed in recent decades?
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3. Other than the Resnick action, are there other significant examples of large-scale clear cutting?
4. If clear cutting is the problem, how can it be stopped without inordinately burdening the
normal people who protect the land and its resources as a matter of course?
5. Given the scheme currently under consideration by staff, is there an estimate of how many
permits would be processed each year?
6 What would these cost and how much would the fees need to be to offset that cost?
7. What has been the actual experience in Santa Barbara County, which has had a fairly strict oak
ordinance for over a decade?
8. What would be the consequence of doing nothing?

Public vigilance is the order of the day.

Air Pollution Control District (APCD) Meeting of Wednesday, January 25, 2017
(Scheduled)

Item B-7: APCD AIR Pollution Control Officer (APCO) Larry Allen Contract Extension
and Retirement. The write-up states in part:
At its last meeting on November 16, 2016, the Board met in closed session to consider the
performance evaluation of the Air Pollution Control Officer (APCO). Based on the collective
evaluations of all Board members, Mr. Allen’s performance was found to be above satisfactory.
The Board Executive Committee subsequently met on January 6, 2017 to discuss the renewal of
his employment contract, which expires on February 1, 2017.
During that discussion, Mr. Allen told the Committee he plans to retire at the end of 2017. Based
on that, the Executive Committee relayed to Mr. Allen the Board’s desire to renew his contract
through December 31, 2017, and to modify the severance provision of his contract to provide
that any potential severance compensation to be paid, should his contract be terminated without
cause, would not exceed the number of months remaining in his contract. Mr. Allen agreed to the
proposed contract modifications.
Item C-1: Joint Presentation (APCD, State Air Resources Board, and State Parks
Department) on Status of Rule 1001 (Dunes Dust) Implementation. There is no write-up, so
the public has no idea what is coming. This is likely to be a serial PowerPoint. This is why all the
local elected boards and commissions should require that any PowerPoints to be used during the
meetings be included in the agenda packages and electronic agenda files.
Obviously, if the PowerPoint is provided after the meeting, it is too late for the public to provide
informed opinion to the board in question.
If staff fails to comply, the various bodies should refuse to hear the items.
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Planning Commission Meeting of Thursday, January 26, 2017 (Scheduled)

Item 17 - Ontario Ridge Trail Re-location, Public Expropriation of Private Property, and
Coastal Commission Abuse. The financially successful couple bought a legal ocean view lot
on Cave Landing Road above Avila Beach. They planned a magnificent contemporary home.
The County took years to approve the project and serially messed with owners. Once approved,
the project was appealed to the Coastal Commission, which denied the project. The owners sued
and lost the case on a portion of the denial.
Historically there was a trail used by the public to cross the property. When the original
subdivision was approved the County required a trail as a condition of approval, but not this trail.
The public never paid for the trail, but acquired its use by adverse possession through extensive
public use of the trail. The trail, which crosses very steep terrain, has eroded and has become
hazardous. The item before the Planning Commission here is to designate a new route for the
trail.
If the County approves the new route and the owners allow the County to perfect its title, it is
possible that negotiations could take place between the owners and the Coastal Commission that
would eventually allow them to build their home.
In the meantime Fred Collins of the Northern Chumash Council has filed both a letter of
opposition and has hired counsel, which has filed objections to both the trail and the project with
the Planning Commission. Collins (big promoter of the so called Chumash National Marine
Sanctuary) states that the area is sacred to the Chumash religion and may not be disturbed.

The public should be outraged and even
though this single application does not
impact them directly, it is the principle
of the issue which is important.
As the anti-Nazi German Pastor
Martin Niemöller said:
First they came for the Socialists, and I
did not speak out —
Because I was not a Socialist.
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Then they came for the Trade Unionists,
and I did not speak out —
Because I was not a Trade Unionist.

Then they came for the Jews, and I did
not speak out –
Because I was not a Jew.
Then they came for me — and
there was no one left to speak for me.

Is anyone’s property safe in the enviro-socialist paradise?

Central Coast Regional Water Quality Control Board Meeting of Thursday, January 26,
2017 at 9:00 AM - Santa Barbara County Administration Building, 1st Floor Hearing Room
- 105 East Anapamu Street, Santa Barbara.
Item 7 - Consideration of a Proposed Resolution Adopting the Human Right to Water as a
Core Value and Directing Its Implementation in Central Coast Water Board Programs and
Activities . This item contains substantial policy buried in an extensive report, which might be
mistaken for a feel good item. The Resolution and attendant staff report and work program
contain many policies and initiatives which could make the infamous and costly Ag Water
Discharge program even worse.
Please go to the link:
http://www.waterboards.ca.gov/centralcoast/board_info/agendas/2017/january/item7/item7_att4.
pdf
Then scroll down past some of the enviro letters to see Grower Shipper of the Central Coast’s
comment and analysis.
The County should be opposing this on behalf of its farmers and ranchers.

LAST WEEK’S HIGHLIGHTS
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No Board of Supervisors Meeting on Tuesday, January 17, 2017 (Not Scheduled)
There was no meeting as Tuesday, January 17th was the day after a national holiday, Martin
Luther King Day. The Board’s normal practice is to not schedule meetings on a day following a
national holiday.

Local Agency Formation Commission (LAFCO) Meeting of Thursday, January 19, 2017
(Completed)

Item B-2: Status Report: Formation of the Estrella - El Pomar - Creston Water District.
The Commission received a report on the proposed district, including boundaries, financing, and
functions. Because the district is voluntary, the proposal, which is general at this point, was
positively received.
Some concern was expressed about the checkerboard pattern of the district, but the Commission
felt that the advantages outweigh any problems.
Much of the discussion focused on how the two new districts, the existing districts, the cities,
and the County will coordinate and come up with a comprehensive Groundwater Sustainability
Plan for the entire Paso basin which will meet state requirements. Public Works staff did a good
job of explaining how it’s going currently (all the entities are talking) and how the ultimate plan
can be negotiated.
Gibson Promulgates County Policy: The issue of County responsibility for the areas which are
not included in a district or city came up, and staff and Commissioner Bruce Gibson (2nd District
Supervisor) indicated that the County was prepared to serve as the Groundwater Sustainability
Agency for those areas. He also asserted that County policy is that the people in those areas must
pay (be taxed) for the attributable costs, or else the areas in the proposal will be thrown to the
State, which will administer the areas and tax them. We don’t recall the Board of Supervisors
actually adopting a motion, let alone a Resolution or ordinance, so didactically creating such a
policy. In fact some of the Supervisors have specifically said that people in these areas have
already been paying water district assessments and taxes for years for various purposes. Why
should they have to pay a new tax?
Grand Duke Bruce makes policy as he goes along. One problem is that most of the LAFCO
Commissioners probably believed him.
Background: The proposed district lies to the east of Atascadero and Paso Robles and to the
west of the previously approved Shandon Water District. The chart below compares the two
districts. During the meeting LAFCO staff and district proponents indicated that more people are
signing up and that it is likely that the proposed district will be larger by the time it is actually
legally formed.
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Once LAFCO approves the formation, the
landowners within the boundary (based on a one
acre - one vote formula) would vote on whether
to form the District. Subject to some
clarifications noted by the LAFCO staff, it is
expected that the district would be approved
once the petition signatures are verified by the
County Assessor’s Office. Since the district is
voluntary, it is expected that the vote for
creation would be 100% of the landowners
involved.

SLO COLAB IN DEPTH
In fighting the troublesome, local day-to-day assaults on our freedom and property, it is also
important to keep in mind the larger underlying ideological, political, and economic causes and
forces.

HILL AND GIBSON ESPOUSE POLITICAL VIRGINITY
BY MICHAEL F BROWN
During the recent debate over selection of the chairman of the San Luis Obispo
County Board of Supervisors, District 3 Supervisor Adam Hill’s supporters,
including some current and former local elected officials, repeatedly cited values
of civility, collegiality, and the need for non-partisanship as reasons justifying
Hill’s election. This is certainly an ironic twist given the demonstrated proclivities
and arrogance of these two elected officials over nearly a decade.
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Hill and his somewhat more house broken partner, Supervisor Bruce Gibson, asserted that failure
to elect Hill would annihilate collegiality on the board for the next two to four years.
When it became apparent that the issue was in question, Gibson stated that he was “oscillating
between sadness and outrage.” He went on to state that he was deeply disturbed that Supervisor
John Peschong would choose to allow himself to be elected chairman.
Actually, Gibson gets outraged and impatient fairly often when someone disagrees with him.
One thing, which has become absolutely and abundantly clear over the past 50 years, is that
civility and collegiality are generally a one-way street when dealing with the activist left. As
Berkeley Free Speech founder Mario Savio said in the fall of 1964, “We will always be one
demand ahead of you.” This was after Savio led a mob that sacked Sproul Hall and shut down
the campus for weeks.
The Chancellor granted many concessions in an attempt to placate Savio, Bettina Aptheker (her
father was a prominent Communist), and their collaborators (largely out of state agitators from
New York City).
It didn’t work.
As Saul Alinsky advised the left in Rules for Radicals, “Keep the pressure on. Never let up. Keep
trying new things to keep the opposition off balance. As the opposition masters one approach, hit
them from the flank with something new.”
A few years later the same gang and their understudies provoked the Peoples’ Park riots, initiated
an intermittently violent guerilla warfare which has festered in Berkeley ever since, and launched
Berkeley Citizens Action, a radical branch of the local Democratic Party which has controlled
the city since 1974 and has sent Assembly members and State Senators to Sacramento to spread
the gospel statewide.
Other fruits of the “movement” include a disastrous rent control ordinance, filthy conditions in
the downtown and Telegraph Avenue commercial areas, and uncontrollable proliferation of
homeless encampments.
If you go along with the activist left’s latest initiative, politically correct fad, or tax you are
considered collegial and civil. If you object somewhat, but not vigorously enough to affect the
scheme at hand, you are merely misguided and may get some crumbs in return. If you are
strongly opposed, you are horribly partisan, out of touch, anti-science, and mean-spirited. Worse
and depending on the sacredness of the issue in question (such as opposing sanctuary city or
county status for your jurisdiction or supporting fossil fuels), you could be deplorable, fascist, a
denier, and/or a racist.
In San Luis Obispo County, did collegiality and civility beget any reciprocity or melioration on
issues such as the original local plastic bag ban, the proposed Paso Basin AB 2453 water district,
Las Pilitas Quarry, or the entire array of so-called “smart growth” global warming measures
designed to forestall any meaningful economic opportunity or home development?
Another excuse proffered for electing Hill was that the board should operate in a non-partisan
manner.
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Under this somewhat mythical and revisionist theory, the SLO County Board of Supervisors is
supposedly a non-partisan body, since candidates for supervisor don’t run for election under
party labels.
Therefore the new board majority, which happens to be made up of three Republicans, is
castigated as violating some sort of sacrosanct unwritten rule by not picking Hill, who happens to
be a Democrat. But if we really desire nonpartisan county and city governments, shouldn’t we
prohibit registered and avowed members of political parties from running at all? Of course
adopting such a prohibition would be illegal.
Actually and notwithstanding the non-partisan ballot structure, candidates for public office are
often selected based on their prior partisan political participation and party loyalty.
They are often bolstered by endorsements from other partisan politicians. In 2015 Hill received
campaign contributions totaling $2,299.20 from the San Luis Obispo County Democratic Central
Committee.
When Gibson was running for re-election back in 2014 the County
Democratic Party openly backed him and endorsed him, promoting events
on his behalf under its logo.

T.G.I.B! Thank Goodness It’s Bruce! (Gibson for Supervisor)
The referenced event was a partisan cocktail hour fundraiser.
Is it possible that Hill and Gibson are only partisan on weekends and
then somehow undergo a metamorphosis into some sort of politically
innocent virgins each Tuesday?
Mike Brown is the Government Affairs Director of the Coalition of Labor Agriculture and
Business (COLAB) of San Luis Obispo County. He had a 42-year career as a city manager and
county executive officer in four states including California. He can be reached at
mike@colabslo.org. This article first appeared in the January 19, 2017 Cal Coast News.

WILL TAXPAYERS BE MUGGED BY
SACRAMENTO?
By Jon Coupal
Governor Brown has just released his spending proposal for 2017-18 and taxpayers should not be
blamed if they feel like they are walking down a dark alley in a high-crime neighborhood.
While the governor’s proposed budget has been described as austere, it still represents a
spending boost of five percent, a rate of increase only slightly smaller than last year’s six
percent. Because the state is in the process of rewarding its employees with generous pay
increases and covering an expanding requirement to fund their pensions — pensions that are
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currently subsidized by six percent of the general fund budget — more spending does not
represent an increase in the quantity or quality of services for average Californians.
The Brown budget contains no major program increases except for transportation. But the kicker
is that this would be contingent on higher taxes on gasoline and car registration. So, while state
workers will be kept snug and comfortable, if commuters want those pot holes repaired, they
must pay extra.
However, the governor’s budget should not be regarded as anything more than a place holder, as
the ability to fund it is threatened from all directions. The new administration in Washington, as
well as a majority of both houses of Congress, have made it clear that Obamacare is on the verge
of elimination. There can be little doubt that federal funding for California’s massive expansion
of Medicaid is in jeopardy. Because, to paraphrase Ronald Reagan, a government program is the
nearest thing to eternal life we’ll ever see on this earth, no one will be surprised when
Sacramento looks to average taxpayers to make up the nearly $16 billion-dollar difference.
Then there is uncertain tax revenue. The extension of the nation’s highest income tax rates
renders California highly vulnerable to economic fluctuations. Although growth had been tepid,
we have experienced 90 months of economic expansion and financial experts warn us to be
prepared for the next downturn.
As if these threats were not enough, Brown will have to contend with elements in his own party
who believe in the axiom of former Senate leader, David Roberti, “When you’ve got it, spend it,”
to which they would add the corollary, “If you don’t have it, spend it anyway.”
Chairman of the Assembly Budget Committee, Phil Ting, has already made it clear that he does
not want to budget assuming the worst, that the Legislature must continue “investing in
California,” a budgetary approach akin to Admiral David Farragut’s at the battle of Mobile Bay,
“Damn the torpedoes, full speed ahead.” While Farragut was successful, is it appropriate to put
California taxpayers at dire risk through imprudent spending?
In May, the governor will issue a revised budget, no doubt with major changes, in advance of the
June 15 deadline for final passage. If revenue is down, taxpayers may be treated to the spectacle
of a cage match between those committed to spending, backed by their special interest allies, and
those who advocate a slightly more cautious approach. In Sacramento, fiscal sanity is relative.
Ironically, our eccentric governor who thinks nothing of lavishing nearly $100 billion on a bullet
train, may be the dwindling middle class’s best hope to fend off major increases to their already
staggering tax burden.
Jon Coupal is president of the Howard Jarvis Taxpayers Association — California’s largest
grass-roots taxpayer organization dedicated to the protection of Proposition 13 and the
advancement of taxpayers’ rights. This article first appeared in the January 16 2017 edition of
Flashreport.
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ANNOUNCEMENTS
A STAY IN FRANCE
BID ON A ONE WEEK STAY IN A HISTORIC FRENCH VILLA FOR YOU AND UP
TO 10 OF YOUR FRIENDS AND
ASSOCIATES DURING COLAB’S
MARCH 30, 2017 ANNUAL DINNER
FUNDRAISER.

CALL (805) 548-0340 TO RESERVE
A TABLE OR TICKETS/SEE THE
FLYER AT THE FRONT OF THIS
WEEKLY UPDATE
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SUPPORT COLAB!
PLEASE COMPLETE THE
MEMBERSHIP/DONATION FORM
ON THE NEXT PAGE
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