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COLAB SAN LUIS OBISPO COUNTY 

WEEK OF NOVEMBER 24-30, 2013 

 

ALERT 

TUESDAY NOVEMBER 26, 2013 1:30 PM                                               

SLO BOARD WILL CONSIDER PASO WATER VESTING 

LANGUAGE                                                                                                      
(See Item 33 Below)                                                                                                   

    SCHEDULING VESTING ISSUE ON TUESDAY     

 BEFORE THANKSGIVING IS A SLAP IN THE FACE 

 

No Board of Supervisors Meeting on Tuesday, November 19, 2013 (Not Scheduled)  

The Board did not meet on November 19, 2013 because some members attended the 

California State Association of Counties Annual Conference (CSAC) in San Jose. 

 

Board of Supervisors Meeting of Tuesday, November 26, 2013 (Scheduled) 

Item 1 - Renewal of the Franchise Agreement With Southern California Natural 

Gas Company (SCG).  The County has reached agreement after a seven year 

negotiation with the Gas Company for a 30 year franchise. SCG will pay the County a 

projected $750,000 per year. 

Isn’t the County supporting the use of a carbon generating fossil fuel by being part of 

such a deal? The Board must expect gas to be used for the next 30 years. How does this 

square with some members’ propaganda? Where do they think the gas comes from? 

Would they expand production in SLO County? The Resolution states in part: 

WHEREAS, said application further states that the applicant, if granted the franchise 

therein applied for, will pay to the County of San Luis Obispo, during the life of such 

franchise, the greater of (i) two percent (2%) of the Gross Annual Receipts received by 

applicant from the use, operation or possession of said franchise, or (ii) one percent 

(1%) of the Gross Annual Receipts derived by applicant from the sale of gas within the 

County of San Luis Obispo’s boundaries under the franchise; .  

Item 11 - $2000 Grant from 2nd District Supervisor’s Community Grant Fund 

Account to Los Osos Community Advisory Council.  This is a routine expenditure to 
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provide clerical support, web hosting, meeting support, and so forth, to the Advisory 

Council. The various district advisory councils in the County process issues and make 

recommendations to their respective supervisors.  The latest meeting agenda to appear 

on the Council website is from April 2013, and the latest meeting minutes are from 

February 2013. The site notes that meeting videos are not currently working for some 

reason. 

Wonder why the effort to beef things up is coming now? After all, the County’s program 

fiscal year is half over. 

Item 31 - Highway 101 Mobility Study.  The vague write-up states: 

The US 101 Mobility Master Plan is currently underway to evaluate the US Route 101 

corridor to identify the top regional priorities for multimodal improvements and funding 

strategies. It will be a regional effort to help establish capital project priorities that 

meets the needs of the San Luis Obispo Council of Governments (SLOCOG), local 

agencies including the County, and Caltrans.   

There is no attached report and there is no attached power point. Thus it is not clear 

exactly what the Board is considering or being asked to do. The bureaucratese in the 

agenda item camouflages the real purpose.  We know the highway needs to be widened. 

Multimodal usually is a code word for schemes to force people out of their cars. The 

funding strategy is likely to be a half cent sales tax measure. The widening will cost 

billions. 

Why can’t the staff just be honest and lay it out? 

                                    

                                         101 “MOBILITY” 

   

 

Item 33 - Resolution Regarding a Vested Right to Complete Site Preparation, 

Planting, or Sale of Product Under Ordinance No. 3246 (Paso Basin Emergency 

Water Moratorium Ordinance). 

Issue Scheduled For Thanksgiving Week:  In a slap in the face to public participation 

and the ability of concerned citizens to enjoy a major national holiday with family, the 

http://www.google.com/imgres?biw=1242&bih=535&tbm=isch&tbnid=zw-G81zZasR-4M:&imgrefurl=http://santamariatimes.com/news/local/accidents-snarl-hwy-commute/article_187c1258-4711-11e3-805b-0019bb2963f4.html&docid=on_mFy_BEIh6IM&imgurl=http://bloximages.chicago2.vip.townnews.com/santamariatimes.com/content/tncms/assets/v3/editorial/4/65/4653fc72-4711-11e3-8323-0019bb2963f4/527a8ae4df455.preview-620.jpg&w=620&h=416&ei=3VuOUv2tBYiejAKfvICgAg&zoom=1&ved=1t:3588,r:9,s:0,i:106&iact=rc&page=1&tbnh=168&tbnw=274&start=0&ndsp=11&tx=168.36370849609375&ty=99.27276611328125
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Board has scheduled this highly important and contentious issue on the Tuesday prior to 

Thanksgiving. This is a time when many people must travel themselves or pick up 

children and family members at LAX or SFO who are coming in for the one of our 

nation’s most important traditions (day set by Abraham Lincoln in November 1863). 

Many may also need to be procuring and preparing for an extensive meal and house 

guests. Service club members are often heavily involved in food distribution and related 

activities.  Farmers who retail onsite may be expecting extra heavy Thanksgiving 

customer volumes as people seek local products for their Thanksgiving dinners and may 

not be able to represent themselves in the County Board hearing room. (For example, 

think of those who sell pies, nuts, apples, wine, olive oil and other specialties. )  For 

many Jewish and Christian groups, there are preparations for special religious services 

including music, readings, and readying facilities.  

We realize some of the Board members disdain “bourgeois” pursuits and traditions. 

Perhaps the Board can double down and hold an afternoon-long hearing this week and 

then continue the matter to the afternoon of December 24
th

.  

The Staff and/or Board Excluded COLAB the Pre-Review and Comment Process: 

The Board staff report states that 75 organizations and individuals which/who provided 

comment/showed interest in the vested rights issue previously were notified by the 

county and offered an opportunity to provide input. Not only did COLAB testify about 

the ordinance on numerous occasions, but it filed a detailed letter of opposition prior to 

October 1
st
 hearing. COLAB also objected in the record to the decoupling of the vested 

rights issue from the consideration of the ordinance. COLAB also filed a complaint with 

the Board that the entire process was kicked off in violation of the Brown Act when the 

board gave lengthy and detailed instruction to the staff with deadlines, during a public 

comment period when the issue was not even agendized. 

This notwithstanding, COLAB was not included in the notification.  

Urgency Ordinance Is Already a De Facto Failure:  Exhibit “D” of the agenda item, 

“Vesting Rights Request Letters,” demonstrates that the ordinance is already a failure.  

The exhibit contains letters from 15 property owners or their representatives requesting 

that their respective projects be considered vested and therefore exempt from the 

urgency ordinance.  

Significantly, if the 15 current requests are ultimately approved, 2,639 new acres of 

irrigated agriculture will be permitted. At the County’s calculated water use for 

vineyards (which comprise most of the requests) of 1.25 acre feet per year (AFY), 3,958 

AFY of new pumping would occur. Over the 2 years of the moratorium, this would 

result in a total of 6,598 AFY! 

Remember, there are likely to be more than 15 requests before this is over.  Many 

potential applicants are waiting to see exactly what the vesting requirements contain 

before they file their requests. 

The 3,958 AFY is equal to what the county staff projected will be saved by the 

moratorium per year life under the best of its sample scenarios.  Indeed it far 
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exceeds savings projections under the other scenarios. Attachment 2C of the original 

staff report prepared for adoption of the ordinance, Estimate of Groundwater Demand 

and Savings, purported to demonstrate the project water savings that would occur as a 

result of the moratorium being adopted. The chart below contains the sad truth: 

     

 

  

Method 1 (detailed on page 5 below) was always a false analysis because it assumed that 

all projected applicants for vineyards would agree to a 2:1 offset requirement. This is 

unlikely to impossible because it assumes that these applicants can find other property 

(and obtain control) on which they would extinguish the water rights on a ratio of 2 

acres for every one-acre of new irrigation on their new proposed vineyards. At “best” 

this methodology would result in the planting of no new vineyards, which would save 

only 2000-2500 acre feet per year.  

Further vitiating the staff analysis is the fact the ordinance as ultimately adopted ended 

up using a 1:1 offset, which renders the projections null in the first place. 

Methods 2 and 3 (detailed on page 5) purport to save only 1,066 acre-feet per year 

(AFY) and 2,146 AFY respectively.  

Clearly and per the County’s own estimates, the proposed moratorium ordinance results 

in a statistically insignificant savings in relation to total basin inflows and outflows, 

which approach 100,000 AFY. Note that “savings” in this context is a relative te rm. 

Moreover, it is not true savings but projected foregone future usage. The word “savings” 

is misleading. 

Now and very significantly and with only 15 vesting requests so far, it is clear that any 

projected savings are a delusion. 

The staff report backup for the projected savings methodology as originally proposed is 

displayed below: 
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Note that the AG Commissioner assumed (based on past activity) that there would be 

4000 acres of new or expanded vineyard development in the groundwater basin. Just the 

15 vesting exemption requests received so far equal this projection!  

The other methods were projected to save much less water.    

 

1.  

 

The Proposed Vesting Resolution Is Designed to Prevent Vesting:   An applicant must 

meet ALL of the conditions listed below:  
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Satisfactory evidence that an applicant has secured a vested right to complete site 

preparation, planting, or sale of product, as described in Section 6.A.4 of Ordinance 

3246, consists of all of the following: 

a. Evidence of a valid well permit applied for and issued pursuant to Chapter 8.40 of the 

County Code prior to August 27, 2013. 

b. Evidence that a well has been installed onsite pursuant to the valid well permit 

described above, or evidence that a contract was entered into with a licensed well 

driller prior to August 27, 2013 for installation of the well.  

c. Evidence that the applicant owned the land prior to August 27, 2013 or had entered 

into an irrevocable lease for the specific purpose of agriculture prior to August 27,  

2013. 

An applicant must comply with a, b, and c above and then additionally obtain at 

least 3 of the merit badges below: 

d. For permanent crop types (i.e. vineyard, orchard, tree fruits, tree nuts) evidence shall 

be provided to show that at least three (3) of the following requirements have been met 

prior to August 27, 2013:  

i. The applicant was contractually obligated to accept future delivery of the plants 

intended to be planted and all contractual conditions precedent to accepting future 

delivery of said plants were satisfied including a deposit paid towards the full cost of the 

contract or the plants intended to be planted (i.e. rootstock, trees) were delivered to the 

applicant. 

ii. The applicant has entered into a contract, including paying a deposit towards the full 

cost of the contract, for the design and installation of irrigation infrastructure (such as 

tanks, pumps, underground piping) required to supply water to the area intended to be 

planted or such infrastructure has been installed in the area intended to be planted. 

iii. 100 percent of the area that is intended to be planted has been ripped, disked or 

tilled or other observable and evident site preparation for the intended crop has 

occurred. 

iv. If the crops are intended to grow in rows, the rows have been surveyed and staked or 

clearly identified or other observable work such as trellis installation has occurred.  

v. Any fencing required to maintain the crop has been installed.  

vi. The applicant was contractually obligated to provide product from the area that is 

intended to be planted within a specific time frame that would require that the area be 

planted within the timeframe the Ordinance 3246 is in effect.    

e. For annual crops (i.e. grains, field crops, vegetables, field fruits, flower fields and 

seed production, ornamental crops, irrigated pasture) evidence shall be provided to 
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show that at least two (2) of the following requirements have been met prior to August 

27, 2013: 

i. The applicant was contractually obligated to accept future delivery of the plants 

intended to be planted (i.e. seeds, transplants, plugs) and all contractual conditions 

precedent to accepting future delivery of said plants were satisfied, including a deposit 

paid towards the full cost of the contract, or the plants intended to be planted were 

delivered to the applicant. 

ii. The applicant has entered into a contract, including paying a deposit towards the full 

cost of the contract, for the rental of irrigation infrastructure. 

iii. 100 percent of the area that is intended to be planted has been disked or tilled or 

other observable and evident site preparation for the intended crop has occurred.  

iv. The area that is intended to be planted has had soil amendments appropriate for the 

intended crop applied. 

v. If the crops are intended to grow in rows, the rows have been clearly identified.  

vi. The applicant was contractually obligated to provide product from the area that is 

intended to be planted within a specific time frame that would require that the area be 

planted within the timeframe Ordinance 3246 is in effect. 

The Same Unanswered Questions Remain and More Arise: 

a. What are the fees for the staff review and determination on an application for vesting? 

Will they be based on size of project, complexity, hours required, or what?  

 b. How can the County make the completion of the items in the vesting Resolution 

retroactive to August 27, 2013?  This is an ex post facto law. Similarly, how can the 

County require that all the conditions (for example contracting for a well) have been 

completed before August 27, 2013, when no one had any idea that such a law would be 

adopted?  

c. What turnaround time can the Planning Department guarantee for review and 

decision? 

d. How long will appeals to the Board take to be processed and scheduled on the Board 

agenda? 

e. What will be the dollar fee for an appeal to the Board? 

f. How can the Board of Supervisors set a requirement that 100% of the area to be 

planted had to be prepared as required in item iii above?  No notice or warnings were 

provided prior to August 27, 2013 that such requirements would be invoked.  

g. How will the Planning Department determine if the requirements were met prior to 

August 27, 2013? Written certification of the applicant followed by inspection? 
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h. What if one of the roving citizen snitches, who are driving around and making 

allegations against their neighbors, disputes the applicants’ data? 

i. What are the qualifications of the County Planning staff to actually understand and 

review documents or observe conditions in the field which are required?  

j. So far the applications for vesting are comprised of free form letters which range from 

amateur attempts by small owners to sophisticated legal analysis (with case citations) 

from major law firms expert in water law. When will the County have a standard form 

with definitions?  

k. What if 15 vesting requests are just the tip of the iceberg and there are 100? How will 

the staff handle such a situation? 

l. Front groups such as Pro Water Equity and North County Watch are demanding that 

the Board modify the Resolution to set December 31, 2013 as a hard deadline for 

accepting applications for vesting.  This would mean that applicants would have very 

little time to get their information together, and it of course it would be during the 

holiday season and especially during a time when Christians are very busy with 

obligations leading up to Christmas.  

m. If many more applications appear, how will Planning deal with the work? From a 

reciprocal standpoint, how long will they have to process an application? 

 

Certainly the Board of Supervisors was precipitous and reckless in adopting such a 

severe ordinance without having these details presented and discussed. 

Again and as we have pointed out repeatedly, the urgency 

ordinance, the vesting resolution, and all the rest of the effort is 

really not about water. It is about shutting down business, 

agriculture, and constraining property rights while promoting 

“smart growth.” 

 

 The full resolution can be seen at the link below: 

http://agenda.slocounty.ca.gov/agenda/sanluisobispo/2796/VmVzdGVkIFJpZ2h0cy

BSZXNvbHV0aW9uQU4ucGRm/12/n/21644.doc   

 

 

 

http://agenda.slocounty.ca.gov/agenda/sanluisobispo/2796/VmVzdGVkIFJpZ2h0cyBSZXNvbHV0aW9uQU4ucGRm/12/n/21644.doc
http://agenda.slocounty.ca.gov/agenda/sanluisobispo/2796/VmVzdGVkIFJpZ2h0cyBSZXNvbHV0aW9uQU4ucGRm/12/n/21644.doc
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Nuclear Regulatory Commission Report of November 20, 2013 SLO Meeting 

(Completed) 

An observer attended the meeting and reported:   

I went to the NRC meeting last night at 7pm. There were 250 or so attendees at the 

Courtyard Marriott in SLO.  All the hippies that protested at Mike Brown's Berkeley City 

Council meetings so many years ago were there with their signs...close Diablo Now.  I saw 

their cars in the parking lot with their Stop War Now bumper stickers.  Hey...I think I agree 

with them on that one! 

  

 SLO County Supervisor Adam Hill kicked the public comment period off by stating that 

the SLO County BOS had a hearing on this issue which was requested by the Mothers for 

Peace.  He praised the Mothers!   And it went downhill from there. There were about 43 

speakers who want the Diablo plant closed (not the topic of the meeting which was waste 

confidence re spent fuel) and 14 speakers who were supportive. It went on until 10:35pm.  

  

Now we can all send a letter to the NRC with our comments.  Don’t let the industrial 

deniers outdo us!  Please write to the NRC today!  See below.  Don't put it off! 
  

The NRC is accepting public comment letters up through December 20.  The address is: 

Secretary 

U.S. Nuclear Regulatory Commission   

Washington, DC 20555-0001 

ATTN: Rulemakings and Adjudications Staff 

Here is a suggested message.  Nothing more is necessary.  Short and to the point! 

  
I support the NRC Spent Fuel Storage Rule.  Due to the NRC oversight of PG&E, it has a very 
detailed and successful spent fuel management program and continues to safely store fuel via 
both its wet and dry cask storage systems.  I am confident that layer upon layer of safeguards 
are in place to effectively manage and monitor the stored spent fuel.   
  
The Department of Energy has a responsibility to make good on its commitment to receive 
and safely store the spent fuel for the long term.  By doing so, locally stored spent fuel could 
be safely removed to a single or regional locations controlled by and protected by the 
federal government.  Thank you for your consideration. 

   .    

                                              

                             NOT ACTUALLY THE MOTHERS FOR PEACE                                 

                    THESE MOTHERS WERE MORE INVENTIVE 

http://www.google.com/imgres?sa=G&hl=en&authuser=0&tbm=isch&tbnid=aGJk5vJ5BNb7KM:&imgrefurl=http://www.last.fm/music/The+Mothers+of+Invention/+images/40019653&docid=L6SJ3DukW__HIM&imgurl=http://userserve-ak.last.fm/serve/_/40019653/The%2BMothers%2Bof%2BInvention%2Bmothers.jpg&w=490&h=400&ei=amCOUsL5DIGpiQLlnoHwAw&zoom=1&ved=1t:3588,r:6,s:0,i:108&iact=rc&page=1&tbnh=187&tbnw=249&start=0&ndsp=10&tx=121.54547119140625&ty=90.54547119140625
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Happy Thanksgiving 2013 

 

In the autumn of 1620, the Mayflower, which was headed for Virginia, was blown off 

course by severe storms and ended up landing at what is now Massachusetts. 

 

                                                                                            
                             - Not a cruise on the Crystal Princess- 

   

 Mayflower Compact: 1620  

Agreement Between the Settlers at New Plymouth : 1620 

IN THE NAME OF GOD, AMEN. We, whose names are underwritten, the Loyal Subjects of our dread 

Sovereign Lord King James, by the Grace of God, of Great Britain, France, and Ireland, King, Defender 

of the Faith, &c. Having undertaken for the Glory of God, and Advancement of the Christian Faith, and 

the Honour of our King and Country, a Voyage to plant the first Colony in the northern Parts of Virginia; 

Do by these Presents, solemnly and mutually, in the Presence of God and one another, covenant and 

combine ourselves together into a civil Body Politick, for our better Ordering and Preservation, and 

Furtherance of the Ends aforesaid: And by Virtue hereof do enact, constitute, and frame, such just and 

equal Laws, Ordinances, Acts, Constitutions, and Officers, from time to time, as shall be thought most 

meet and convenient for the general Good of the Colony; unto which we promise all due Submission and 

Obedience. IN WITNESS whereof we have hereunto subscribed our names at Cape-Cod the eleventh of 

November, in the Reign of our Sovereign Lord King James, of England, France, and Ireland, the 

eighteenth, and of Scotland the fifty-fourth, Anno Domini; 1620.  

Note (the words highlighted in yellow), even in 1620, people recognized that government 

should be a creation of the people and should be changed from time to time. 
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IMPORTANT WATER BOARD HEARING ON 

DECEMBER 5
TH

 AND 6
TH

 IN SLO                                          
(BUT YOU HAD TO FILE IN WRITING BY NOV 22, 2013 OR 

YOU CAN’T SPEAK) 

It appears that item 6, which is the most important issue, will be heard on the morning        

of December 5th. 

Interested Parties: 

The Central Coast Water Board will hold a public meeting on December 5-6, 2013 in San 

Luis Obispo, including the following items related to the Irrigated Lands Regulatory 

Program: 

         Item 6 – Conditional Waiver of Waste Discharge Requirements for Discharges 
from Irrigated Lands, Revision to Condition 65, Public Disclosure of Well Locations 

         Item 17 – Irrigated Lands Regulatory Program Update 

         Item 18 – Central Coast Groundwater Coalition Update 

         Item 19 – Results of PG&E Grant, Optimizing Irrigation and Nitrogen 
Management in Strawberries for Improved Water Quality 

   


