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COLAB SAN LUIS OBISPO COUNTY 

WEEK OF MAY 22-28, 2016 

ALERT 
BOS TO CONSIDER SGMA WATER MANDATE 

TUESDAY MAY 24
TH

 MEGA SESSION                             
(1:30 PM)  

WILL HILL/GIBSON  DEMAND NEW TAX OR PUSH 

STATE TAKEOVER OF THE PASO BASIN?                      

SLO/EDNA BASIN, CUYAMA, & NIPOMO TARGETS 

  

THIS WEEK 

 

HUGE SGMA COSTS                                                        
(WHAT IS THE EXACT WORK?) 

 

WORKFORCE HOUSING                                                    
(WILL IT WORK?) 

 

LAST WEEK 
 

3 PLANNING COMMISSIONERS EXPRESS 

SUPPORT FOR PHILLIPS 66 RAIL SPUR                     
(STAFF TO DRAFT FINDINGS FOR SEPT. 22, 2016 HEARING)                

PUBLIC HEARING TO BE REOPENED - EXPECT MASS INFLUX OF 

PROTESTOR OPPONENTS 



2 
 

BOARD DELIGHTED WITH COUNTY FINANCES 

DISMISSES CONCERNS ON DEBT, PENSION 

BONDS, & UNBUDGEDTED RAISES                                       
(BUT SOME STILL WANT A NEW TAX TO MAINTAIN YOUR ROADS) 

APCD FEES & DECORUM ISSUE TO BE 

FINALIZED ON JUNE 22, 2016 

SLO COLAB IN DEPTH                   
(SEE PAGE 15) 

THE GOVERNMENT IS MY SHEPHERD 
 By Andy Caldwell    

THE CUMULATIVE COST OF REGULATIONS        

By Patrick McLaughlin, Bentley Coffey & Pietro Peretto 

  

THIS WEEKS HIGHLIGHTS 

 

Board of Supervisors Meeting of Tuesday, May 24, 2016 (Scheduled) 

Item 21 is Scheduled for 1:30 PM.  

Item 21 -It is recommended that the Board, acting as both the Board of Supervisors for the 

County of San Luis Obispo (County) and for the San Luis Obispo County Flood Control 

and Water Conservation District (District): 

1. Receive an update on the implementation of the Sustainable Groundwater Management 

Act (SGMA) Strategy adopted by the County and District; 

2. Provide direction on amending the SGMA Strategy to align the approach for the Paso 

Basin with the approach adopted for the other high and medium priority basins; and 

http://mercatus.org/patrick-mclaughlin
http://mercatus.org/pietro-peretto-0
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3. Support the Paso Robles Area Sub basin boundary modification request proposed by the 

Monterey County Water Resources Agency (MCWRA) and direct the Public Works 

Director to prepare and provide a letter of support to the MCWRA.  

 In General: This is the staff recommendation to the Board of Supervisors about the project and 

process to comply with the State Groundwater Management of Act of 2014. Adding tension to an 

already complicated and outrageously expensive issue is Supervisor Gibson’s rhetoric, supported 

by Supervisor Hill, in response to the rejection of the proposed Paso water district, advocating 

that the State take over the management of the Paso Robles Basin. 

 Overall we feel that the staff has prepared an understandable report and proposes a practical 

approach and cost estimate for at least the first phase of a 3 phase process. 

Big Picture: Separately, the massive and penetrating regulatory scheme mandated by the State 

Legislature is one of the most far reaching impositions of requirements on local governments and 

communities ever conceived in California. Added to the already and ever expanding intrusions 

into land use control, economic life, fees and taxation, labor relations, and personal liberty, it 

constitutes anther enlargement of the evolution to oppression and the eventual extinction of 

freedom, capitalism, and private property. While this issue is overwhelmingly important, this 

review will focus on the more narrow process proposed by the County to comply. This deeper 

problem is illustrated in the proposed State regulation governing how localities must manage 

SGMA. At the heart of this regulation is a section which sets requirements for rationing water 

and setting up land use control mechanisms. 

§ 354.44. Projects and Management Actions 

(a) Each Plan shall include a description of the projects and management actions the Agency 

has determined will achieve the sustainability goal for the basin, including projects and 

management actions to respond to changing conditions in the basin. 

(b) Each Plan shall include a description of the projects and management actions that include 

the following: 

(1) A list of projects and management actions proposed in the Plan with a description of the 

measurable objective that is expected to benefit from the project or management action. The list 

shall include projects and management actions that may be utilized to meet interim milestones, 

the exceedance of minimum thresholds, or where undesirable results have occurred or are 

imminent. The Plan shall include the following: 

(A) A description of the circumstances under which projects or management actions shall be 

implemented, the criteria that would trigger implementation and termination of projects or 

management actions, and the process by which the Agency shall determine that conditions 

requiring the implementation of particular projects or management actions have occurred. 
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(B) The process by which the Agency shall provide notice to the public and other agencies that 

the implementation of projects or management actions is being considered or has been 

implemented, including a description of the actions to be taken. 

(2) If overdraft conditions are identified through the analysis required by Section 354.18, the 

Plan shall describe projects or management actions, including a quantification of demand 

reduction or other methods, for the mitigation of overdraft. COLAB Note: The State has 

declared the Paso Basin, Cuyama Basin, and SLO/Edna Valley Basin in “critical overdraft”. 

(3) A summary of the permitting and regulatory process required for each project and 

management action. COLAB Note: Here is the link to land use regulation. The Board promise 

and ordinance language which sunsets the Paso Basin water and development moratorium is 

rendered moot, just as we had always predicted. If the Basin is in critical overdraft, how could 

the plan contain a provision to lift the moratorium in 2020? 

(4) The status of each project and management action, including a time-table for expected 

initiation and completion, and the accrual of expected benefits. 

(5) An explanation of the benefits that are expected to be realized from the project or 

management action, and how those benefits will be evaluated. 

(6) An explanation of how the project or management action will be accomplished. If the projects 

or management actions rely on water from outside the jurisdiction of the Agency, an explanation 

of the source and reliability of that water shall be included. 

 (7) A description of the legal authority required for each project and management action, and 

the basis for that authority within the Agency. 

(8) A description of the estimated cost for each project and management action and a description 

of how the Agency plans to meet those costs. 

(9) A description of the management of groundwater extractions and recharge to ensure that 

chronic lowering of groundwater levels or depletion of supply during periods of drought is offset 

by increases in groundwater levels or storage during other periods. COLAB Note: The plan 

must contain a rationing provision. This in turn will require a metering of wells. Otherwise how 

will the ground water sustainability agency (GSA) in any basin be able to know the volume of 

the extractions? 

(c) Projects and management actions shall be supported by best available information and best 

available science. 

(d) An Agency shall take into account the level of uncertainty associated with the basin setting 

when developing projects or management actions. 

Note: Authority cited: Section 10733.2, Water Code. 
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The larger issue is only resolvable by the electoral process underpinned by massive public 

dissatisfaction that may be engendered as negative economic and standard of living deterioration 

becomes more and more manifest. 

Key components of the recommendation include: 

1. The work program and costs are broken into 3 phases: 

engaging basin users; negotiating governance/ approach to funding; developing and executing 

GSA Agreement(s). Deadline: June 30, 2017. 

establishing ongoing funding source (e.g. Prop 218 process); developing necessary technical 

studies/ GSP(s); defining basin-wide sustainability goals and necessary actions. Deadline: 

January 31, 2020 or January 31, 2022 (depending on condition of basin). 

ed by GSA(s). Efforts 

include ongoing basin management by GSA(s); funding/ implementing actions identified in 

GSP(s); monitoring basin conditions; ongoing reporting; adapting GSP(s). Deadline: 2040/42.  

2. Projected costs of phases 1 and 2 are listed in the tables below. Costs for phase 3 cannot be 

known until the actual plans are developed as part of the planning in phase 2. 

  

It would appear that phase 1 costs are manageable within Water Agency resources.
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Phase 2 costs total $23,735,500. This one needs some clarification work at the proverbial 

blackboard. For example just what tasks costing $1,905,000 would be undertaken in 2018 to 

begin to develop the GSP for the Paso Basin? The staff should show the project detail for each of 

these numbers in terms of the actual work and projects to be undertaken. 

The staff breaks the costs down into 3 categories for each year by basin. Thus for the Paso Basin 

staff projects costs of $1,350,000 for governance, administration, and coordination; $ 80,000 for 

monitoring, data improvements, and reporting; and $475,000 for technical studies, GSP 

Development and Refinements. All this adds up to the 2018 projection of $1,905,000. What is 

the line item detail underneath these numbers? What are the cost components of governance, 

administration, and coordination which cost $1,359,000?  This basin has been studied to death. 

There is a basin model. If that model is true (which not everyone believes), the only question is 

how do the principle water users - the city of Paso, City of Atascadero, the Templeton 

Community Service District, and large vineyards - reduce their water usage to bring the basin 

back into balance?   

 

  

 

3. The staff theory of financing all of this expanse is that the “beneficiaries” should pay the costs. 

The problem is that most of the impacted people don’t consider themselves beneficiaries, but 

instead as oppressed victims of a remote and arrogant state political elite. As the write-up 

correctly points out: 

It is important to note that SGMA does not supersede Article XIII A, C or D of the California 

Constitution (Propositions 13, 218 and 26) which together create a classification system for 

revenue-generating measures promulgated by local government entities and impose various 

classification-specific approval requirements. Therefore, pursuit of funding by GSAs would need 

to be conducted consistent with all such constitutional requirements.  
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If the recent election on the AB 2453 water district is any indication, there is not going to be 

enthusiastic support by the residents to fund $4.7 million of water planning in the Paso Basin. 

After all, Senator Pavely from Thousand Oaks, Assembly Woman Skinner from Berkeley, 

Senator Jackson from Santa Barbara, Senator Hancock from Berkeley, Assemblymen Williams 

from Isla Vista, and the other legislators who sneaked SGMA through, hidden in a budget act, 

have no regard for people living in the Paso Basin or the Edna Valley.   

Of course as noted in some of last week’s agenda items, the Board feels flush with money. Why 

would it try to impose more fees and taxes on its citizens to force them to comply with an 

unfunded state mandate in the name of “local control”? What a lie. It’s not local control. Instead 

it’s creating a new regulatory cost and then forcing it on the people who had no say in its 

promulgation. (See Last week’s Highlights below-items 3 and 14.)  

Why aren’t the Supervisors outraged? 

 

 Planning Commission Meeting of Thursday, May 26, 2016 (Scheduled) 

 

Item 10 - Workforce Housing. The Planning Commission will consider amendments to the 

Inland Zoning Ordinance which would add a permitted land use category called workforce 

housing subdivisions. The idea is to encourage development of  housing affordable to “working 

professionals within the County, such as teachers, firefighters, and other public employees, as 

well as much of the working private sector” by permitting flexibility including smaller lots, 

mixed uses ( commercial and residential in the same project), design flexibility, and partial 

relaxation of some affordable housing requirements. The amendment is restricted to the inland 

zoning ordinance portion of the County. The coastal zoning portion is excluded since it is 

primarily restricted to the wealthy and the amendment would have to be approved by the 

infamously oppressive Coastal Commission, a process that could take years. Moreover the 

Coastal Commission uses applications of localities as an opportunity to blackmail them into 

adding numerous unwieldy and costly restrictions onto local ordinances. 

The workforce housing provision is designed as a tool and is not mandatory. The tool is 

restricted to areas inside Urban Reserve and Village Reserve lines, essentially San Miguel, 

Templeton, Shandon, Santa Margarita, and Nipomo Village. The tool may be used in the 

Residential Single-Family, Residential Multi-Family, Office Professional, and Commercial 

Retail zones. On the broader strategic level the ordinance is in line with the County’s 

overarching so called “smart growth” stack-and-pack plan. 

Whether or not the proposal will result in any significant new “professional level housing” is 

unclear since it does not actually create more land overall for homes. As the write-up states: 
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Development Potential and Density 

Under the proposed ordinance, development will occur where it is already anticipated under the 

current land use categories. Projects would be required to develop a project consistent with the 

density of the applicable land use category, thus no change residential density would occur with 

the proposed ordinance amendment. For example, in communities where the Residential Single-

Family land use category allows 7 units per acre (approximately 1 parcel per 6,000 square feet), 

approval of a workforce housing subdivision does not allow an exceedance of this density. The 

same number of units must be adhered to within the project boundaries. All Community Planning 

Area Standards will still control over these provisions. Further, all workforce housing 

subdivisions will be required to meet the local design plans and the Workforce Housing Design 

Guidelines.  

The Planning Commission should request the staff to prepare an estimate of how many more 

dwelling units will be induced to be provided by the adoption of the ordinance than will be 

produced under current circumstances. In other words, will the proposed policy actually have 

any significant effect or is it just symbolic? 

Affordability  

The affordability standard is stated as: 

• Housing affordability restrictions to first sale in the workforce housing range of 120 – 160% of 

median income, with further reductions for San Miguel and Oceano; 

• First sale of residences must be owner-occupied; 

• 25% reduction of the required number of inclusionary housing units; COLAB Note: Including 

any Housing in Lieu Fee requirement seems particularly offensive and counterproductive in the 

context of a program which is already designed expand affordability. The 25% “discount” is 

ridiculous. The application of housing in lieu fees to this tool should be dropped entirely. 

• Ability to count secondary residences towards meeting half of the inclusionary housing unit 

requirement.  

Significantly the plan does not provide permanently affordable housing to the target group. Only 

the initial sale is income restricted. Thus a home’s value can float up with the market and the 2nd 

sale and those thereafter will in all likelihood be unaffordable to the target group. Permanent 

affordable provisions are generally very difficult and expensive to enforce. This is probably why 

the staff is not recommending them. In the bigger picture this whole issue is illustrative of the 

problems of government attempting to interfere with market forces, especially over the long 

haul.  
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This gets us to the real issue. Although this program may provide some limited benefit (as we 

note above not quantified), it may well be embraced by home builders and developers as 

“something is better than nothing.”  

The real problem is that the county’s scheme of land use does not provide sufficient land for 

large scale garden apartment development. We would never suggest high-rise or dense mega 

apartment developments which are typical of metropolitan cities. If the Board of Supervisors is 

serious about “workforce housing” it needs to rezone and pre-design sufficient land to provide 

for attractive, contextually appropriate garden apartment developments in the 200-300 unit 

range. If the public rejects such an effort, as the zoning process takes place, then the Board can 

stop worrying about economic development, workforce housing, and affordable housing. If any 

is developed, it will be in the cities. The unincorporated county will cater to an increasingly 

affluent population of older successful people for whom home prices are irrelevant. After all, 

Napa, San Mateo, and Placer (east of the Sierra divide) make no pretenses in this regard but 

actually allow garden aprtments. Our children and grandchildren (unless very successful at a 

young age) will live and work in Bakersfield, Austin, Boise, Tucson, and Provo. How sad. 

  

    Saratoga Downs, Napa 

   

    

Talcott Village, Farmington Ct.                 High Ridge Apartments, Mountain View (San Mateo)  

https://www.google.com/imgres?imgurl=http://photos1.zillowstatic.com/p_h/IS1f0hpmdl2knf1000000000.jpg&imgrefurl=http://www.zillow.com/b/1-Talcott-Ridge-Rd-Farmington-CT/41.739995,-72.796949_ll/&docid=xKp4J9RA-WiQpM&tbnid=DO4EvCLNIW8K8M:&w=550&h=413&itg=1&bih=622&biw=1366&ved=0ahUKEwjOxJazmunMAhUKHGMKHZlEBDAQMwhjKDcwNw&iact=mrc&uact=8
http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwiOvYuqnenMAhVL72MKHdV9CowQjRwIBw&url=http://www.housingpartners.com/community-portfolio/property/mountain-view-senior-apts&bvm=bv.122448493,d.cGc&psig=AFQjCNF48WAc7dUro_LbfVWl1wum6KPYJA&ust=1463853352840680
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LAST WEEK’S HIGHLIGHTS 

 
Board of Supervisors Meeting of Tuesday, May 17, 2016 (Completed) 

 

 Item 3 - Fiscal Year 2015 Comprehensive Annual Financial Report (CAFR).  The Board 

received this important report almost without discussion. The County Executive Officer stated 

that COLAB’S questions about debt and pension liability would be covered in item 14 and thus 

presumably did not need to be reviewed as part of the CAFR discussion. Supervisor Mecham 

added that anyone who cared about the retirement issues could attend the monthly meetings of 

the SLO County Pension Trust Board of Directors.  

 

  

Background:  The CAFR is one of the most important documents published annually by the 

County. It is loaded with current and historical information that provides perspective on how the 

County is doing financially and even programmatically. Non-technical readers will be 

particularly interested in the sections -Notes to the Financial Statements, Required Supplemental 

Information, and the Statistical Section. All this and more can be viewed at the link: 

 

http://www.slocounty.ca.gov/Assets/AC/Digital/Financial/CAFR/2014-15CAFR.pdf  

 

 

Item 14 - Third Quarter Financial Report.  The Board unanimously approved all 14 action 

recommendations contained in the report. They simply ignored questions related to unbudgeted 

raises (see last week’s report). Supervisor Hill complained about COLAB’s raising questions 

about various components and launched into a long praiseful soliloquy about how the County is 

one of the best if not the best financially managed county in the State. 

 

The Auditor Controller provided an extensive PowerPoint presentation about the County’s debt 

and concluded that since most of the debt, other than pension obligation bonds, consists of 

revenue bonds and State and Federal loans for projects such as the Los Osos Sewer Plan, Naci 

Water System, and other water projects, the County is in great shape. Those revenues to pay off 

those bonds which are secured by the utility rate payers are thus not “a true liability of the 

county” even though they appear on its required debt disclosures.  

 

The Auditor Controller also walked the Board through the intricacies of the status of various 

categories of pension obligation bonds. Some of these will be paid off. See last week’s Update 

for the plans and complicities on this one. In the end the Board approved the recommendations. 

 

  

Item 15 - Introduction of the County of San Luis Obispo FY 2016-17 Proposed Budget, 

including Dependent Special Districts.  The staff presented a PowerPoint which summarized 

the County Budget policies that were used to formulate the proposed budget and indicated that 

http://www.slocounty.ca.gov/Assets/AC/Digital/Financial/CAFR/2014-15CAFR.pdf
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everything is rosy. Reserves and contingencies have been brought up to pre-recession/policy 

levels and the County is able to continue to add staff and raise salaries. Much was made of the 

fact that the County has a AAA bond rating for several million dollars in general obligation 

bonds and a AA+ rating for other types of debt interest. Of course no one asked about how all 

this is reconciled with the $180 million of unfunded deferred road maintenance, impending 

pension rate increases, the proposed need for a ½ cent sales tax increase for road maintenance, 

the unknown cost of deferred building maintenance, potential shut down or phase out of the 

Diablo Power Plant, continuous growth of the size of the County staff, and the potential for local 

share costs on the Medi-Cal component of the Affordable Care Act (Obama Care) beginning  in  

a few years. 

 

Background: 

 

The usual perfunctory “review” of the 

proposed half billion dollar + budget by 

the Board will take place between 9 AM 

and 12 noon on Monday June 13, 2016. 

There will be a 2
nd

 session on Wednesday 

June 15
th

 to divvy up several million 

dollars to a variety of not for profit 

agencies. 

 

 

.  

 

The Budget book is available online at 

the link: 

 

http://www.slocounty.ca.gov/admin/Budget/2016-17_Proposed_Budget.htm  

 

  

 

Item 16 - Renewal of the County’s Growth management Ordinance, and Item 21 - Renewal 

of the Nipomo Growth Management Ordinance and Renewal of the Los Osos Development 

Moratorium.  The Board approved continuation of the growth management restrictions. One 

speaker pointed out that given that the limits have rarely ever been reached, the ordinances and 

underlying system are obsolete and should be junked. The Board remained inert on dealing with 

this question. This whole issue is a good example of where an embedded system managed by 

staff rules the Board and policy.  

 

Background:  These items appear each May because the ordinances require annual review and 

renewal. Separately, it is important to remember that the entire area of the Paso Water Basin                     

(except for the cities and special districts) is also under a water use and development 

moratorium. The summary states: 

 

http://www.slocounty.ca.gov/admin/Budget/2016-17_Proposed_Budget.htm
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It is recommended that the Board adopt and instruct the chairman to sign the attached resolution 

to: 

1. Approve the annual growth rate of 2.3% for areas not in the Los Osos groundwater basin 

(wastewater moratorium area), the Nipomo Mesa area (Santa Maria groundwater basin), or 

Cambria, 

2. Approve the annual growth rate of 1.8% for the Nipomo Mesa area, 

3. Approve the annual growth rate of 0% for the community of Cambria for the period of July 1, 

2015 through June 30, 2018, and 

4. Allow the additional carryover of 10% of last year’s allocations, but precluding the carryover 

for the Nipomo Mesa area.  

 

Note that there is so little development that only 140 of the allocations available were requested 

so far this fiscal year. Worse yet, only 36 were multi-family. 

 

 

 
 

The table below depicts next year’s maximum allowances: 

 

  

The County needs thousands of 

new apartment units. Only 339 

would be allowed if in fact 

there were developers who 

were willing to roll the dice on 

projects. On May 26
th

 the 

Planning Commission will be 

taking up a “Work Force Housing Ordinance” which is supposed to be making the production of 

affordable homes easier.  Obviously this proposed policy is contradicted here. It’s as if one hand 

doesn't know what the other is doing. Driving your car with one foot on the gas and one on the 

break will ultimately ruin the car. 
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Special Planning Commission Meeting of Monday, May16, 2016 (Completed)  

 

Item 3 - Continued hearing to consider a request by the PHILLIPS 66 COMPANY for a 

Development Plan/Coastal Development Permit to allow the modification of the existing 

rail spur currently on the southwest side of the Santa Maria Refinery in order to allow for 

the import/unloading of crude oil at the refinery via train. The rail spur project includes a 

6,915-foot long rail spur, an unloading facility, onsite pipelines, replacement of coke rail 

loading tracks, the construction of five parallel tracks with the capacity to hold a 5,190-

foot-long unit train consisting of 80 tank cars (60 feet each), two buffer cars (60 feet each), 

and three locomotives (90 feet each), and accessory improvements outlined in more detail 

below in the staff report as well as the Final Environmental Impact Report (FEIR). The site 

is in the South County Coastal Planning Area, in the Industrial Land Use Category, and is 

located at 2555 Willow Road, approximately 3 miles west of the Nipomo Urban Reserve 

Line and approximately 3,300 feet from the nearest residence.  The Commission met for 

most of the day, asked many questions, received clarification on legal and jurisdictional issues, 

and ultimately each member expressed his intent. Commissioners Irving (1
st
 District/Mecham), 

(Harrison 4
th

 District/Compton), and Campbell (5
th

 District/Arnold) indicated a desire to approve 

the project. Commissioner Irving indicated that he had many strict conditions to impose. 

Commissioners Topping (2nd District/ Gibson) and Meyer (3rd District/Hill) indicated that they 

will vote to deny the project.  

 

The Planning staff had strongly recommended against the project. They had prepared findings 

for denial but had not prepared findings in the event that the project was approved. For whatever 

reason, it will take until Thursday September 22, 2016 to prepare the necessary materials and 

schedule the matter. County Counsel advised that since there will be extensive findings and that 

there may be EIR condition issues, a new public hearing with public comment will be required. It 

is therefore likely that the new hearing will attract large numbers of highly organized opponents 

from around the State. There were over 400 speakers at the initial hearings. Given that the 

project now has tentative approval, it is expected that the 

full force of the enviro left will angrily descend on San Luis 

Obispo. For this reason the hearing may require several 

days. The Commission will have to be briefed on the 

proposed conditions and will need to receive input from the 

applicant. This portion may require significant time before 

public comment can even begin. The Sierra Club has 

actually already conducted an organizing meeting. Their 

immediate take on the situation was summarized in the 

image to the left. 

 
  

The Sierra club trumpeted: 

 

SLO Planning Commission Bows Down to Oil    
By Rail  

 

http://www.sierraclub.org/santa-lucia/blog/2016/05/slo-planning-commission-bows-down-oil-rail
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You can imagine how strident this will become by September 22
nd

. The City of SLO had better 

add a few hundred thousand dollars in overtime for policing for the week and set up its mutual 

aid plan.  

 

Details and background of the substantive issues are included in last week’s Update at the 

website http://www.colabslo.org/prior_actions/Weekly_Update_May_15-21_2016.pdf . 

 

 

 

Air Pollution Control District (APCD) Meeting of Wednesday, May 18, 2016 (Completed) 

  

 

Item B-2: Hearing to Accept Public Comments and Review the Proposed Fiscal Year 2016-

2017 Air Pollution Control District Budget.  Air Board received a presentation on the Budget. 

They will take final action on June 22, 2016. City of Arroyo Grande City Councilwoman 

Barbara Harmon did a great job, had many good questions, and pressed staff. County 

Supervisors Arnold, Compton, Gibson, and Mecham were absent to attend meetings in 

Sacramento related to the implementation of the State Groundwater Management Act (SGMA). 

Arnold and Compton needed to go up Mount Olympus to hear State revelation first hand to avoid 

any filtered interpretations. 

 

This is pretty much a standstill budget which maintains the APCD staff at 23 FTE.  

 

Item B-3: Fee Increases.  There was considerable discussion with Hill and Mayor Marx 

supporting the need for fee increases. Surprisingly, City of Paso Robles City Councilman and 1
st
 

District Supervisorial candidate John Hamon stated he will support the fees when they come up 

for a final vote during the June 22, 2016 APCD meeting. He feels a strong APCD protects 

county businesses from State and Federal abuse and “promotes local control.” 

 

Supervisor Hill, who supports the fee increases, stated that there are 1,000 annual APCD permit 

holders in the county and none of them are complaining about the fees or the regulations. 

Therefore, he reasons, it’s obvious that there is no problem and they should be raised. He feels 

that the APCD services are so good that everyone is happy.   

 

Background:  It has been several years since the APCD has adopted any across-the-board fee 

increases. It appears that they are testing the waters. The narrative suggests that the fee increases 

are small and will have little effect. One general concern is that the increase in the “hourly rate” 

is proposed to be raised from $115 per hour to $125 per hour. The write-up states that this will 

result in only $13,000 of new revenue.  

 

a. When is this hourly rate applied? What is it for?  

 

b. The annual permit renewal fee is being raised from $80 to $83 per hour. How many permits 

must be renewed each year? This fee is multiplied times a complexity factor point system. For 

example a bakery is 58.3 points. Thus its annual renewal fee, at $83, would be $4,389. What 

analysis does the APCD staff actually conduct at an existing and previously permitted bakery 

http://www.colabslo.org/prior_actions/Weekly_Update_May_15-21_2016.pdf
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that costs $4,380? If the staffer who does the analysis is making $100 per hour, she would have 

to spend 44 hours analyzing the smoke or whatever comes from the Bakery. They do this every 

year. It seems impossible to justify. 

 

Note:  When COLAB asked the question about the bakery during the hearing, staff stated that 

the facility generates ozone and ethanol. OK, but does this require $4,380 worth of inspection 

and monitoring every year? Has the bakery violated the limits? How hard is it for a guy to 

sample the air at various random intervals? For example many people have a pool guy who 

comes every week, tests the water, and does actual physical work (vacuums the pool). It doesn’t 

cost $4,380 per year.  Or you can endure a regular regimen of dental teeth cleaning (every 3 

months) for a lot less.  

 

 

Item B-4: Principles of Decorum.  This item was continued to the June 22, 2016 meeting 

because, as noted above in item 2), four of the County Supervisors were in Sacramento. COLAB 

provided some interim suggestions. We will revisit this one in June. 

 

Background:  Readers may remember that the APCD conducted a facilitated workshop on the 

tone and conduct of its meetings. This was the result of an incident during a meeting last year 

where Supervisor Hill, backed up by Supervisor Gibson, attacked a public speaker because he 

criticized the science behind the Dunes Dust Rule. That speaker was demoted at his state job as a 

result of Supervisor Gibson filing a complaint against him. The alleged problem for the 2 

supervisors and later Mayor Marx was that they believed he was appearing on State time to make 

a private complaint. There was significant public controversy, and the workshop was calculated 

to paper the issue over. As a result of the workshop, which was inconclusive, the staff prepared 

the APCD Principles of Decorum. 

 

 

 

SLO COLAB IN DEPTH 
In fighting the troublesome, local day-to-day assaults on our freedom and property, it is also 

important to keep in mind the larger underlying ideological, political, and economic causes and 

forces.  

 

Editorials: Guest Opinion: The government is my shepherd  

 By Andy Caldwell 

Government today no longer exists to secure our liberty as our founding fathers intended. 

Instead, it controls virtually every area of our lives ostensibly in the name of insuring equality, 

security, health and safety. How we live, including what we eat and drink, the energy sources we 

use, our vehicles and appliances, and even the landscaping around our homes is controlled and 
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regulated to a great degree by government. Moreover, what we say, think and believe is now 

subject to government control. Examples abound, including so-called free speech zones on 

college campuses and the prosecution of climate change deniers.  

By way of his observations of "Democracy in America," Alexis De Tocqueville did a great 

service to our country by analyzing what originally made us great and by his warning of that 

which would precipitate our downfall. He warned America of a "sovereign which would extend 

its arm around society as a whole. It covers its surface with a network of petty regulations - 

complicated, minute, and uniform - through which even the most original minds and the most 

vigorous souls know not how to make their way past the crowd and emerge into the light of day. 

It does not break wills; it softens them, bends them and directs them. Rarely does it force one to 

act but it constantly opposes itself to one's acting on one's own. It does not destroy, it prevents 

things from being born, it extinguishes, it stupefies and finally, it will reduce each nation to 

nothing more than a herd of timid and industrious animals of which the government is the 

shepherd."  

De Tocqueville was warning us of a phenomenon best described as democratic despotism. 

Specifically, equality and security wrought by government tends to undermine and eviscerate the 

need for personal responsibility and accountability, which in turn undermines the very notion of 

liberty. The dangerous trend in America is to demand equality of outcomes and expect a certain 

level of financial and social security wrought by government.  

Put another way, neither the people who are robbed of the profit of their good decisions or those 

who are unwilling to learn from their mistakes are truly free. Taxing the so-called rich forcing 

them to pay a disproportionate share of taxes is an example of punishing success. And it goes 

without saying that people who repeatedly make incredibly poor decisions in their lives yet 

expect to suffer no consequences are living in a fool's paradise. By virtue of government 

guaranteeing them equality of outcomes, including a certain standard of living, they and their 

descendants have effectively become wards of the state.  

Today, we are encumbered in every way by rules, regulations, ordinances, taxes and 

requirements that have robbed us of our freedom, individuality, resourcefulness, initiative and 

our just rewards by a government and a community that ultimately believes control in order to 

achieve so-called democratic ideals is more important than liberty. Our founding fathers and 

history both testify this quest for safety and security at the expense of liberty never ends well.  

Andy Caldwell is the executive director of COLAB and host of the Andy Caldwell Radio Show, 

weekdays from 3-5 p.m., on News-Press AM 1290. This article first appeared in the Santa 

Barbara News Press of May 18, 2016. 
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 THE CUMULATIVE COST OF REGULATIONS   

By Patrick McLaughlin, Bentley Coffey & Pietro Peretto 

  The impact of regulation on economic growth has been widely studied, but most research has 

focused on a narrow set of regulations, industries, or both. These studies typically rely on 

regulatory indexes that measure subsets of all regulation, on country-to-country comparisons, on 

short time spans, or on surveys in which experts report how regulated they believe their country 

or industry is. In order to better understand the cumulative cost of regulation, a comprehensive 

look at all regulations across many industries over a long period of time is imperative. 

A new study for the Mercatus Center at George Mason University uses an economic model that 

examines regulation’s effect on firms’ investment choices. Using a 22-industry dataset that 

covers 1977 through 2012, the study finds that regulation—by distorting the investment choices 

that lead to innovation—has created a considerable drag on the economy, amounting to an 

average reduction in the annual growth rate of the US gross domestic product (GDP) of 0.8 

percent. 

THE PROBLEMS WITH REGULATORY ACCUMULATION 

Federal regulations have accumulated over many decades, piling up over time. When regulators 

add more rules to the pile, analysts often consider the likely benefits and compliance costs of the 

additional rules. 

But regulations have a greater effect on the economy than analysis of a single rule in isolation 

can convey. The buildup of regulations over time leads to duplicative, obsolete, conflicting, and 

even contradictory rules, and the multiplicity of regulatory constraints complicate and distorts 

the decision-making processes of firms operating in the economy. Firms respond to both 

individual regulations and regulatory accumulation by altering their plans for research and 

development, for expansion, and for updating equipment and processes. Because of the 

important role innovation and productivity growth play in an economy, these distortions have 

consequences for the growth of the economy in the long run. 

KEY FINDINGS 

Economic growth in the United States has, on average, been slowed by 0.8 percent per year since 

1980 owing to the cumulative effects of regulation: 

 If regulation had been held constant at levels observed in 1980, the US economy 

would have been about 25 percent larger than it actually was as of 2012. 

 This means that in 2012, the economy was $4 trillion smaller than it would have 

been in the absence of regulatory growth since 1980. 

 This amounts to a loss of approximately $13,000 per capita, a significant amount of 

money for most American workers. 

http://mercatus.org/patrick-mclaughlin
http://mercatus.org/pietro-peretto-0
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DATA AND METHODOLOGY 

The study uses a panel of 22 industries observed annually between 1977 and 2012. The authors 

combine data from the Bureau of Economic Analysis and the Census Bureau to measure these 

industries, with novel metrics of regulation by industry provided by RegData 2.2, a 

comprehensive, text-based quantification of industry-specific regulations in the Code of Federal 

Regulations. While some studies look at only one data series (such as the total quantity of 

regulations in the country) or attempt to compare different countries, this study’s use of 22 

industries and the regulations affecting each industry provides a richer and more complete 

understanding of regulation’s effect on economic growth. 

ENDOGENOUS GROWTH THEORY AND THE MODEL 

Endogenous growth theory builds on the idea that economic growth is primarily dependent on 

decisions made by actors in the economy—firms and individuals—rather than on external 

factors. 

 Economic growth is dependent on investment. Economic growth in a particular 

industry is determined by investment in knowledge creation, such as research and 

development, and the way that such investment leads to innovation and increases in 

productivity. This means that regulatory interventions that affect investment choices 

have a greater effect on the economy than the simple sum of static costs associated 

with regulatory compliance. 

 Regulations have cumulative effects. A key insight of endogenous growth models in 

general is that the effect of government intervention on economic growth is not 

simply the sum of static costs associated with individual interventions—there are 

dynamic implications. The accumulation of regulation over time leads to greater 

and greater distortion of investment choices. Moreover, the investment choices of 

previous years affect growth in future years because knowledge that is not created 

cannot be implemented next year and the years after to be more productive. 

http://regdata.org/data/
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The study develops a multisector endogenous growth model that permits a counterfactual 

experiment: What would have happened if federal regulation had been “frozen” at the levels 

observed in 1980? The model accommodates industry-specific variation in how regulation 

affects investment and growth, while specifying the determinants and relationships needed to 

estimate the long-run cost of the regulation for the economy overall. 

CONCLUSIONS 

While static analysis of individual regulations sometimes predicts beneficial effects for society, 

policymakers should consider the results of this study not only when creating new regulations, 

but also when considering reform of the regulatory process itself. By altering investment 

decisions and disrupting the innovation that comes from investment in knowledge creation, 

regulations have a cumulative and detrimental effect on economic growth—and, over time, have 

a real impact on American families and workers. 

Bentley Coffey is a visiting assistant professor at Duke University and an assistant research 

professor at the University of South Carolina. Patrick A. McLaughlin is a Senior Research 

Fellow at the Mercatus Center at George Mason University. Pietro Peretto is a professor in the 

Department of Economics at Duke University.  

  This article was published by the Mercatus Center of  George Mason University  April 2, 2016 

and was distributed by the Heritage Foundation. 
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