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THIS WEEK 
 

 

LAETITIA AG CLUSTER SUBDIVISION AND 

TEMPLETON MENTAL HEALTH FACILITY AT 

JAN 14
TH

 PLANNING COMMISSION 

 

BIO-SOLIDS, BLACK LAKE PLAN AMENDMENT, 

AND NIPOMO BILLBOARD HIGHLIGHT BOS 

 

LETTER FROM THE OREGON PROTESTORS                
(SEE PAGE 14) 

  
LAST WEEK 

 
 

-GIBSON/HILL HYPOCRISY- 

CHASTISING THE DA FOR HIRING                  

OUTSIDE COUNSEL IN PAY DISPUTE 

  
BUT WHAT ABOUT THE INFAMOUS 2014 $2.4 

MILLION BOARD XMAS GIVE AWAY? 
(SEE PAGE 8) 

 

COOL UBER PRESENTATION AT SLOCOG 

 

https://www.google.com/search?biw=1366&bih=622&tbm=isch&q=hissing+cat+drawing&revid=101124601&sa=X&ved=0ahUKEwiCrqvr5JXKAhVC2mMKHTI1DAkQ1QIIHg
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 MAYOR MARX ELECTED SLOCOG PRESIDENT     
(SUPERVISOR COMPTON VICE-PRESIDENT) 

 

 LYNN COMPTON ELECTED BOS CHAIR                  

(HILL ELECTED VICE-CHAIR) 

  

NOAA SANCTUARY MEETING A TOTAL DUD 

 

THIS WEEK’S HIGHLIGHTS 

 
Board of Supervisors Meeting of Tuesday, January 12, 2016 (Scheduled) 

 

Item 3 - Monthly Drought Report.  There is nothing new here. It will be interesting to see how 

the reservoir data has changed when next month’s report comes out. 

 

 

  
 

Item 15 - Work Progress on Bio-solids Ordinance.  One problem for society is disposing of 

bio-solids (treated human waste). One way to dispose of it is to spread it on agricultural fields as 

a soil enhancer. Many farmers do not want to use this material due to the normal cultural 

aversion of consumers, super market chains, wholesalers, and so forth. A related problem is that 

large metropolitan areas do not have vacant land or agricultural land on which to spread the 

material and therefore seek to export it to rural counties. The rural counties do not wish to 

become dumping grounds for urban jurisdictions and therefore adopt ordinances prohibiting 

waste importation.  At the same time they realize they must deal with their own bio-solids. SLO 

County is currently operating under an interim ordinance that it has renewed for several decades. 

 

Earlier this year the Board determined to develop a permanent ordinance for which an 

environmental impact report (EIR) is being prepared. There appear to be some citizens who feel 

that the draft ordinance and the proposed analysis in the EIR are not strict enough. The action 

before the Board is to receive a status report on the development of the ordinance and EIR. No 

action to adopt an ordinance will take place. 
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Item 18 - Consideration of a request by Black Lake Golf Resort, LLC to process a Specific 

Plan, General Plan and Land Use Ordinance Amendment (LRP2014-00016) to amend 

provisions of the Black Lake Specific Plan. The site is within the Black Lake Village 

Reserve Line in the South County Inland subarea of the South County Planning Area. 

District 4. This item was continued from March 24, June 2, and August 11, 2015 Board 

meetings.  The developer is requesting a determination by the Board of Supervisors on whether 

it will allow an application to be developed to revise the original approved plan for the Black 

Lake planned community in Nipomo. Thus, this is not decision to reject or approve an amended 

plan but a decision about whether the Board will even consider such an application to amend the 

plan. 

 

The new proposed components include: 

 

Lodge with 84 resort units, including restaurant, conference space, various retail spaces, pro 

shop, café and event areas 

o 30 cottages as a condo/hotel 

o 20 cottages as a boutique hotel 

o 36 villas as individual single family vacation rentals 

o Re-location of the maintenance facility 

o 2,500 square foot chapel 

o 8,500 square foot tournament house and restaurant 

o 1,800 square foot executive course clubhouse 

o Recreational uses (swimming pool, tennis courts, bocce)  

 

A previously planned golf course and some open space would be eliminated to accommodate the 

changes. Reportedly, a small group of residents is opposed. Apparently many of the residents 

understand that some changes would be beneficial. 

 

Item 19 - Appeal of Billboard Denial.  The Planning 

Commission denied an application to extend a permit for a 

non-conforming billboard in Nipomo for an additional 15 

years. The owner is appealing. Many people find billboards 

to be intrusive to the natural environment. On the other hand 

they can provide valuable information to motorists seeking 

various local services. 

 

If only the State and Federal governments are permitted to 

erect signs next to highways, are citizens placed at a 

disadvantage in terms of first amendment expression?  What 

if this sign read, “Repeal Obama Care” or “Elect Achadjian” 

instead of selling French fries?  

 

 

 

 

Planning Commission Meeting of Thursday, January 14, 2016 (Scheduled) 
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General:  Both further consideration of the proposed Laetitia subdivision, located between 

Nipomo and Arroyo Grande, and the proposed Templeton mental health hospital and assisted 

living facility are scheduled for further consideration during this meeting. The Templeton matter 

should come up fairly fast in the morning. The Laetitia item is the last item of the day. Since the 

Laetitia matter is not set for time certain, the large crowd expected for this item will not know 

when to arrive at the meeting room. A large crowd is also expected to be on hand for the hospital 

issue. Any overlap could cause some crowd contention. 

 

Item 7 - Templeton Mental Health Facility and Assisted Living Facility.  The Commission 

held one hearing in December and ran out of time, as there were many speakers who were 

waiting to be heard as the day ended. There may well be 30+ who were not heard at the first 

hearing. There may also be new speakers who show up, adding to the list. The new staff write-up 

essentially continues to recommend approval of the project. It also adds new information about 

traffic, water, availability of municipal services, and general compatibility of the size and use of 

the proposed buildings with the surrounding area. In these regards the staff concludes that there 

are no problems, although they add a new wicket for the developer which would compel 

completion of any required road improvements before construction starts. Whether this would 

constitute a financial barrier to the project is unknown. 

 

Additionally, Planning Commissioner Jim Irving had asked staff to provide an inventory of 

parcels in the unincorporated county where such a project might be approved. Maps showing 

these parcels in Nipomo, San Miguel, and Los Osos are included. Alternative sites in Templeton 

are also illustrated. Over all there are very few. 

 

There are both substantial proponents and opponents of the project. 

 

Item 10 - Proposed Laetitia Agricultural Cluster Subdivision.  The Commission has received 

staff, applicant, and citizen input at prior meetings. It is not known if there will be substantial 

new requests from citizens to speak either de novo or as repeaters at this hearing. As the 

December 12 hearing ended, Commissioners seemed interested in eliminating some of the upper 

lots (high on the hills), which would be visible from the Highway 101 and which in current 

planning trendiolgy is viewed  as a negative. There was also an unresolved matter about 

emergency access and emergency evacuation.  At the October 29, 2015 and December 12, 2015 

meetings the Commissioners seemed to be leaning toward a smaller project.  

 

Accordingly, the staff has prepared conditions of approval for an 83 lot version (versus the 

original 102) in case the Commission does move forward. It is not known if the applicant has 

agreed to this smaller project as the write up does not discuss it. 

 

  

 

LAST WEEK’S HIGHLIGHTS (LOWLIGHTS?) 
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National Oceanic and Atmospheric Administration (NOAA) Workshop, Wednesday, 

January 6, 2016 (Completed) 

 

National Oceanic Atmospheric Administration (NOAA) Presentation on the Proposed 

Chumash Heritage Marine Sanctuary.  The workshop was a turgid dud conducted by a cadre 

of self-absorbed bureaucrats. Direct audience questions were not allowed until the end of the 

meeting, and after more than half of the audience had left. During the main part of the meeting, 

questions had to be submitted in writing and the staff filtered and combined them rather than 

reading them directly (70 originals reduced to about 15). Direct public comment with criticism 

was not invited. The NOAA staff claimed that this was an informational meeting and that real 

comment could only be provided once NOAA determines that there is a good chance that the 

area could in fact be designated. The answers to the filtered questions were mostly, “We don’t 

know at this time because the sanctuary management plan has to be developed first.” 

 

Why would they develop a management plan if there is substantial opposition to the whole thing 

in the first place?  

 

Supervisors Arnold and Compton both attended and were not even recognized.  Two of the 

PowerPoint slides used in the workshop are displayed below. They show the general process 

which is followed if the staff decides to move a nominated sanctuary forward. The staff would 

not say when they would make a decision about whether to move the recently accepted 

application forward. They said it could be in a month, or in 3 years, or anytime in between. This 

is a bad process because for all we know the Federal staff could be working hand in hand with 

proponents to build support and then pick the optimum time to strike. 
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Background:  We repeat the material below from last week’s early warning about the Sanctuary 

meeting as a convenience to our readers.  

 

Purpose:  The purpose of the proposed Chumash Marine Heritage Sanctuary is to restrict and/or 

foreclose the public use of ocean resources (and impact adjacent land uses) within a vast area off 

shore running from Cambria to Santa Barbara. As the 

analogous existing Monterey Sanctuary’s website makes 

clear: Resource Protection Overview            
There are a variety of resource protection issues within 

the Sanctuary region due to the sensitivity of habitats and 

species in the region, the long stretch of adjacent 

populated coastline, and the multiple uses of the marine 

environment. The Sanctuary addresses these issues 

through a variety of means to reduce or prevent 

detrimental human impacts. 

Note:  It’s those problem humans again. Note the 

emphasis on “detrimental human impacts.”             

 

 

Additional Regulation:  The establishment of the proposed marine sanctuary would impose a 

new and formidable layer of regulation on the people of San Luis Obispo County in addition to 

other water and land use regulatory quagmires currently in place. Thus the sanctuary would be in 

addition to the State of California Deparment of Fish and Wildlife, the State Water Resources 

PROPOSED CHUMASH SANCTUARY 

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwjT8qmg7fLJAhUQ2WMKHdepCsEQjRwIBw&url=http://chumashsanctuary.com/home/&psig=AFQjCNHUM3pI3NLqyT37MLj8PDc-iSffwQ&ust=1450990037291830
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Control Board, the Central Coast Regional Water Quality Control Board, the California Coastal 

Commission, the US Army Corps of Engineers, the US Bureau of Fisheries, the US Coast Guard, 

the US Nuclear Regulatory Commission,  the California State Lands Commission, the California 

State Department of Boating and Waterways , the San Luis Obispo County Department of 

Planning and Building, the San Luis Obispo County Sheriff’s Office Marine Unit,  the San Luis 

Obispo County Air Pollution Control District, and numerous others.  

 

Proponents:  A key backer of the sanctuary proposal is the Sierra Club and its local Santa Lucia 

Chapter, which promotes its key benefit as being that oil, gas, and other kinds of mineral 

extraction activities are prohibited in Federal Marine sanctuaries. How stupid! If there were oil 

and gas offshore, you would think the County and others would support its recovery. Why would 

they slit their proverbial wrists over this kind of quackery?  The royalties and taxes would help 

fix the horrible road and infrastructure deficit in the County (hundreds of millions). Another 

backer appears to be a somewhat amorphous group called the Northern Chumash, who suggest 

that the sanctuary is needed to protect Native American cultural and spiritual resources. A more 

cynical view is that their interest is simply a ploy to create a public shakedown mechanism by 

which jobs, contracts, and other forms of patronage are distributed to members. In other words, if 

you want to expand the designated fishing area, you have to get a permit from the sanctuary. Part 

of the permit process would require you hire a cultural resources expert to provide expert advice 

on whether the permit should be granted.  

 

                                                                                                                                                             

Board of Supervisors Meeting, Tuesday, January 5, 2016 (Completed)  

 

 

Item 1 - Reorganization of the County Board of Supervisors: Election of Chairperson and 

Vice-Chairperson.  In an uncontroversial session, the Board voted unanimously to elect Lynn 

Compton as Chair and Adam Hill as Vice-Chair for 2016. 

 

Item 21 - Gibson/Hill Hypocrisy - Controversy over District Attorney Use of Outside 

Counsel.  In a departure from the usual County family culture of 

attempting to smooth things over, Supervisor Gibson, supported by 

Hill, raked the District Attorney over the coals for almost an hour. 

The Board voted  4/1 (Arnold dissenting) to deny the District 

Attorney’s and Auditor Controller’s  request for payment of a                          

$2, 865 bill for use of outside counsel on a labor practice question. 

There are two key substantive issues involved and a big political 

issue as Gibson is seeking to impugn DA Dan Dow because he 

endorsed Debbie Arnold for 5
th

 District Supervisor and John 

Peschong for 1
st
 District Supervisor.  We will deal with the substantive issues first immediately 

below: 

 

1. Can a county official, such as a department head (particularly an independently elected 

department head) hire an attorney separate from an attorney approved by the County Counsel 

and authorized by the Board of Supervisors? 

 

https://www.google.com/search?biw=1366&bih=622&tbm=isch&q=hissing+cat+drawing&revid=101124601&sa=X&ved=0ahUKEwiCrqvr5JXKAhVC2mMKHTI1DAkQ1QIIHg
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2. Can a county make salary and/or benefit payments to employees who have not been included 

in a negotiated labor contract approved by the Board?  

 

Issue 1 – Hiring of outside counsel. The answer is generally “no.” Under county law, boards of 

supervisors have the sole authority to authorize the use of outside counsel.  If the several 

department heads and other officials had independent authority to hire lawyers and develop 

independent legal opinions and /or sue the Board of Supervisors over disputes, chaos would 

ensue. Notwithstanding this fact, there has been considerable controversy and considerable 

litigation over this issue in various counties throughout the state over the decades. These disputes 

often involve the degree of control which the independently elected department heads (DA, 

Sheriff, Auditor Controller, Clerk-Recorder-Assessor, and Tax Collector) have over their 

budgets, once they have been approved by a board of supervisors. The most common dispute 

involves the use of overtime by county sheriffs. Another form of dispute arises when one of the 

elected department heads believes that a board of supervisors is exceeding its authority and 

impinging on the powers and duties of the particular official in question. From time to time a 

board of supervisors, which is represented by the county counsel, will actually authorize the 

disputing official to hire outside counsel to help resolve or even litigate the issue. It is alleged in 

this case that the DA hired outside counsel before conferring with the Board and County 

Counsel. The Board letter accompanying this item is unclear on the time sequence facts in this 

case or whether the DA sought advice on how to process the acquisition of independent counsel 

in advance.  

 

Issue 2 - Salary and Benefit Payments not authorized by the Board of Supervisors. The 

answer is no, such payments cannot be made. A dispute related to this question between the 

District Attorney on one side and the County Counsel, County Executive Officer, and Auditor 

Controller on the other, was the underlying cause of the desire by the DA to receive independent 

legal advice. It was discovered that the DA Department had, for several decades, maintained a 

practice of compensating rank and file Deputy District Attorneys for standby time. It should be 

noted clearly that this was not a new practice established by the current District Attorney, Dan 

Dow, in January 2015 when he acceded to that office. He inherited it. 

 

Standby service is necessitated in district attorney’s offices because sheriff’s departments, police 

departments, probation departments and other law enforcement agencies, from time to time, 

require legal advice on pending arrests, seizures, conducting raids and investigations, preparing 

warrants, preparing charges, and filing charges, etc., during  nights, holidays, and weekends, 

when County offices are normally closed. To accomadate this need, a rank-and-file Deputy DA 

serves as the on-call attorney for rotating periods of 2 weeks. During this period they have to be 

available on call 24/7 and may not leave the area or be out of touch. This practice is often used in 

other departments such as Fire, Sheriff, Probation, public safety dispatching, Child Protective 

Services, Public Works emergency crews, and so forth. To compensate them for this service, the 

DA’s office established a practice of crediting them compensatory time off of up to 9 days per 

year in addition to other vacation and holiday banks. Thus a Deputy DA, who receives 3 weeks’ 

vacation (120 hours), 11 paid holidays (88 hours), would also receive 72 hours of comp time. 

This practice had never been ratified in a labor contract and thus has never been approved by the 

Board of Supervisors.  
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The Auditor Controller, CEO, County Counsel, and HR Director all claim they were unaware of 

the practice until it was revealed in a whistleblower complaint. It is not known if the County 

codes compensatory time off separately from vacation time off or regular straight time for 

payroll control purposes. If they do code it separately, the cost of the compensatory time off 

should have been readily apparent and should have provoked a budget analyst or someone to ask: 

what is causing this?  If they don’t code it separately, the regular payroll line within the DA’s 

budget position control and payroll forecast tool would not have matched the ultimate 

expenditures which were budgeted for the year. According to the 2015-16 Budget there are 31 

deputy district attorneys of various ranks. If they each received the 72 hour compensation, it 

would amount to 2,232 hours, or about a total $241,000 per year. Assuming an average salary of 

about $108,000 per year, it’s very strange that over several decades no one ever tried to figure 

out the cause of this cost. It’s also surprising that no one outside of the DA’s Office was aware of 

it.  

 

The Auditor Controller notified the DA and requested that he cease the practice. A portion of his 

memo is cited below: 

‘

 
 

Controller Ups the Ante:  The DA immediately terminated the practice when he received the 

Controller’s memo. The problem was then made more complicated when the Controller 

determined to recover a portion of the compensatory hours accumulated by the Assistant DAs.  

This process would have resulted in taking away some of the accumulated hours in vacation 

banks or other leave banks. Obviously the deputy DAs objected because the practice had been in 

effect for decades and the deputies had been told when they were hired that it was part of their 

compensation. At this point the DA determined that he needed independent legal advice. In the 

end the Controller abandoned his recovery proposal but the outside counsel had apparently 

already been engaged. 

 

Gibson Requests Waiver of Closed Session Privilege:  Subsequently the matter was discussed 

in Executive Session. Supervisor Gibson stated during the January 5
th

 Board meeting that the 

“Board majority told the DA to cease the practice (which he had already done) and that they 

would not authorize a County payment to the outside counsel. It was not revealed during the 

discussion exactly which supervisors constituted the “Board majority” for the purposes of this 

discussion. In a further wrinkle and during the Board meeting, Supervisor Gibson requested that 

the Board vote to waive its executive session privilege in regard to this case. He wanted to grill 

Dow about his understanding of that meeting. The Board, by a vote of 4/1 (Arnold dissenting) 

voted to waive that privilege. Gibson, aided by Hill, rudely conducted the questioning of Dow in 
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a prosecutorial manner as if they were interrogating a criminal or cross examining an adversarial 

witness.  

 

Punishment of Dow:  In most jurisdictions this situation would be resolved by paying the bill, 

adding a clarifying rule to the CEO and/or Auditor Controller’s general administrative directives 

prohibiting use of outside counsel without Board approval, and meeting and conferring with the 

Deputy DAs Union to negotiate a fair solution to the standby pay issue. In fact it is reported that 

those negotiations have already been started.  

 

But not in SLO County:  Gibson, aided and abetted by Hill had a larger agenda. DA Dan Dow 

had endorsed Debbie Arnold for re-election for 5
th

 District Supervisor and John Peschong for 

election for 1
st
 District Supervisor. The opportunistic Gibson seized upon the situation to attempt 

to embarrass and smear Dow and to front out Arnold.  

 

 

The Ultimate Hypocrisy:  As noted above, the reason given for ceasing the standby time 

compensatory time off was that “the practice is not authorized in the current memorandum of 

understanding (MOU) between the Board of Supervisors and the San Luis Obispo Attorney’s 

Union which represents the Deputy District Attorneys.”  But just a little over a year ago the 

Board itself authorized an un-negotiated $1,000 payment to each employee in the County for a 

total of $2.4 million. This payment was not included in any MOU, was never negotiated, and the 

county never received any substantively recorded or demonstrated reciprocal benefit in return. At 

least, in the case of the compensatory time off, the community received the actual standby 

services as outlined above. 

 

 

ASTONISHING, OUTRAGEOUS, AND ILLEGAL TOO. 

 

As to the $2.4 million payment, consider the following: 

 

a. This gift of taxpayer money was never bargained for by the employees in accordance with the 

law. 

 

b. It was illegal because the County received nothing in return. It is not permissible in California 

for government agencies to give out money without receiving something in return. The Board 

did not ask for or receive any services in return. It was rationalized on the basis that some 

employees had made concessions during the recession to help the County balance its budget 

when property taxes, sales taxes, hotel taxes and other revenues turned down. That fact is 

irrelevant. The Board cannot grant gifts of taxpayer money for something that presumably 

happened in the past. 

 

c. Did the Board members themselves, their legislative aides, and the elected department heads 

each receive $1000? Did Gibson vote to give the $1000 to his legislative assistant? 
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d. The week prior, the Board raised almost $2 million in fees in order to protect the general tax 

supported services. Then they gave away $2.4 million in pure general fund balance in what 

amounts to a patronage gift. 

 

e. During the same week that the $2.4 million was authorized, the staff proposed to levy 

additional costs on homebuilders for “affordable housing.”  

 

f. They had the gall, insensitivity, and arrogance to try to sneak this through on the consent 

calendar. 

 

g. The item appeared on the agenda on the Wednesday of Thanksgiving eve in a calculated effort 

to slip it through when people were preparing to be with their families on a traditional holiday. 

 

 

h. We don’t think the Human Resources Director thought this up on her own, but that she was 

ordered to prepare it. Then Chair Gibson and the CAO had to approve placing the item on the 

agenda. Whose idea was this? Was there an illegal serial meeting amongst some Board members 

to reach a consensus on generating and pre-approving the giveaway? Or was it done in closed 

session without regard to the legal requirements cited in this case? 

i. Most County employees actually received pay increases during the recession. Did you? See the 

chart below: 

  
 

 

Open up the Closed Session Item Where This Illegal Gift Was Approved:  Some Board 

members and County Counsel may attempt to argue that the $2.4 million un-negotiated gift was 

OK because it was the Board that authorized it. This rationale, however, flies in the face of 

decency and logic, because as the write-up last week stated: 
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So it says, it is a violation of Article XI, section 10 (a) of the California Constitution, which 

prohibits a local government from paying extra compensation or extra allowances to public 

employees under an agreement made without authority of law. It specifically cites that fact that 

making such payments, which are not the subject of labor negotiations, is illegal. 

 

Open up the closed session where the $2.4 million decision was made and have County Counsel 

read her detailed notes into the public record. 

 

Has anyone filed a complaint on this one with the State Attorney General? 

 

Results: 

 

a. The County spent far more than the disputed $2,865 in fighting about the payment, including 

County Counsel research time, preparing staff reports, placing it on the agenda, etc.  

 

b. The County is negotiating with the Attorney’s Union on how to compensate them for standby 

time. In the end it will be interesting to see what annual cost is developed. 

 

c. Gibson and Hill deliberately politicized and expanded what should have been a routine 

administrative correction into a political campaign issue. 

 

d. No one has dealt with the DA’s repeated complaint that the standby compensation was a long 

established past practice.  

 

San Luis Obispo County Council of Governments Meeting, Wednesday, January 6, 2016, 

8:30 AM (Completed) 

 

Item 2-b: Election of a President and Vice-President of the SLOCOG Board.  City of San 

Luis Obispo Mayor Jan Marx was elected President and Supervisor Lynn Compton was elected 

Vice-President. 

 

Item IV – B-1: UBER.  The presentation was a fantastic stunner. A diverse group of 3 young 

(all under than 30) UBER executives made the presentation. This was one of the most interesting 

and enjoyable that we have seen in a long time. Moreover, they could actually answer hard 

questions posed by the clearly impressed SLOCOG Board members. For example: 
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Q - How do you qualify the drivers? 

 

A - We check on their finances, social security number, driving record, employment history, etc. 

We also do a 9-agency criminal background check using local, State, and Federal records. 

 

 

Background:  This item was a presentation on the UBER car service phenomenon (sort of a 

GOOGLE driven private taxi cab service without regulation), which is literally sweeping the 

country and the planet. There was no write-up. This could be an example where technology and 

private enterprise, on a huge individual scale, annihilate whole existing industries, create new 

wealth, and severely challenge government.  

 

FEDERAL EXPROPRIATION IN OREGON 
 

The article below, by the wife of one of the imprisoned Oregon ranchers, tells a story much 

different from what we see in the mainstream media: 

 

The Story behind those “Terrorists” Cattle Ranchers, the Hammond Family, in Oregon 

HISTORY: (aa) The Harney Basin (where the Hammond ranch is established) was settled in the 

1870’s. The valley was settled by multiple ranchers and was known to have run over 300,000 

head of cattle. These ranchers developed a state of the art irrigated system to water the 

meadows, and it soon became a favorite stopping place for migrating birds on their annual trek 

north. (ab) In 1908 President Theodor Roosevelt, in a political scheme, create an “Indian 

reservation” around the Malheur, Mud & Harney Lakes and declared it “as a preserve and 

breeding ground for native birds”. Later this “Indian reservation” (without Indians) became the 

Malheur National Wildlife Refuge.  

 

(a) In 1964 the Hammonds’ purchased their ranch in the Harney Basin. The purchase included 

approximately 6000 acres of private property, 4 grazing rights on public land, a small ranch 

house and 3 water rights. The ranch is around 53 miles South of Burns, Oregon. (a1) By the 

1970’s nearly all the ranches adjacent to the Blitzen Valley were purchased by the US Fish and 

Wildlife Service (FWS) and added to the Malheur National Wildlife Refuge. The refuge covers 

over 187,000 acres, stretches over 45 miles long and 37 miles wide. The expansion of the refuge 

grew and surrounds to the Hammond’s ranch. Approached many times by the FWS, the 

Hammonds refused to sell. Other ranchers also choose not to sell. 

 

(a2) During the 1970’s the Fish and Wildlife Service (FWS), in conjunction with the Bureau of 

Land Management (BLM), took a different approach to get the ranchers to sell. Ranchers were 

told: “grazing was detrimental to wildlife and must be reduced”; 32 out of 53 permits were 

revoked and many ranchers were forced to leave. Grazing fees were raised significantly for 

those who were allowed to remain. Refuge personnel took over the irrigation system claiming it 

as their own.  

 

(a3) By 1980 a conflict was well on its way over water allocations on the adjacent privately 

owned Silvies Plain. The FWS wanted to acquire the ranch lands on the Silvies Plain to add to 

their already vast holdings. Refuge personnel intentionally diverted the water bypassing the vast 
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meadow lands, directing the water into the rising Malheur Lakes. Within a few short years the 

surface area of the lakes doubled. Thirty-one ranches on the Silvies plains were flooded. Homes, 

corrals, barns and graze-land were washed away and destroyed. The ranchers who once fought 

to keep the FWS from taking their land, now broke and destroyed, begged the FWS to acquire 

their useless ranches. In 1989 the waters began to recede; now the once thriving privately owned 

Silvies plains are a proud part of the Malheur National Wildlife Refuge claimed by the FWS.  

 

(a4) By the 1990’s the Hammonds were one of the very few ranchers who still owned private 

property adjacent to the refuge. Susie Hammond in an effort to make sense of what was going on 

began compiling facts about the refuge. In a hidden public record she found a study done by the 

FWS in 1975. The study showed the “no use” policies of the FWS on the refuge were causing the 

wildlife to leave the refuge and move to private property. The study showed the private property 

adjacent to the Malheur Wildlife Refuge produced four times more ducks and geese than the 

refuge. The study also showed the migrating birds were 13 times more likely to land on private 

property than on the refuge. When Susie brought this to the attention of the FWS and refuge 

personnel, her and her family became the subjects of a long train of abuses and corruptions. 

 

(b) In the early 1990’s the Hammonds filed on a livestock water source and obtained a deed for 

the water right from the State of Oregon. When the Bureau of Land Management (BLM) and US 

Fish and Wildlife Service (FWS) found out the Hammonds obtained new water rights near the 

Malhuer Wildlife Refuge, they were agitated and became belligerent and vindictive toward the 

Hammonds. The US Fish and Wildlife Service challenged the Hammonds right to the water in an 

Oregon State Circuit Court. The court found the Hammonds legally obtained rights to the water 

in accordance to State law and therefore the use of the water belongs to the Hammonds.* 

 

(c) In August 1994 the BLM & FWS illegally began building a fence around the Hammonds 

water source. Owning the water rights, and knowing that their cattle relied on that water source 

daily, the Hammonds tried to stop the building of the fence. The BLM & FWS called the Harney 

County Sheriff department and had Dwight Hammond (Father) arrested and charged with 

“disturbing and interfering with” federal officials or federal contractors (two counts, each a 

felony). Dwight spent one night in the Deschutes County Jail in Bend, and a second night behind 

bars in Portland. He was then hauled before a federal magistrate and released without bail. A 

hearing on the charges was postponed and the federal judge never set another date.  

 

(d) The FWS also began restricting access to upper pieces of the Hammond’s private property. 

In order to get to the upper part of the Hammond’s ranch they had to go on a road that went 

through the Malhuer Wildlife Refuge. The FWS began barricading the road and threatening the 

Hammonds if they drove through it. The Hammonds removed the barricades and gates and 

continued to use their right of access. The road was proven later to be owned by the County of 

Harney. This further enraged the BLM & FWS. 

 

(e) Shortly after the road & water disputes, the BLM & FWS arbitrarily revoked the Hammond’s 

upper grazing permit without any given cause, court proceeding or court ruling. As a traditional 

“fence out state” Oregon requires no obligation on the part of an owner to keep his or her 

livestock within a fence or to maintain control over the movement of the livestock. The 

Hammonds still intended to use their private property for grazing. However, they were informed 
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a federal judge ruled, in a federal court, the federal government did not have to observe the 

Oregon fence out law. “Those laws are for the people, not for them”. 

 

(f) The Hammonds were forced to either build and maintain miles of fences or be restricted from 

the use of their private property. Cutting their ranch in almost half, they could not afford to fence 

the land, so the cattle were removed.  

 

(g) The Hammonds experienced many years of financial hardship due to the ranch being 

diminished. The Hammonds had to sell their ranch and home in order to purchase another 

property that had enough grass to feed their cattle. This property included two grazing rights on 

public land. Those were also arbitrarily revoked later. 

 

(h) The owner of the Hammond’s original ranch passed away from a heart attack and the 

Hammonds made a trade for the ranch back.  

 

(i) In the early fall of 2001, Steven Hammond (Son) called the fire department, informing them 

that he was going to be performing a routine prescribed burn on their ranch. Later that day he 

started a prescribed fire on their private property which got onto public land and burned 127 

acres of grass. The Hammonds put the fire out themselves. There was no communication about 

the burn from the federal government to the Hammonds at that time. Prescribed fires are a 

common method that Native Americans and ranchers have used in the area to increase the 

health & productivity of the land for many centuries.  

 

(j) In 2006 a massive lightning storm started multiple fires that joined together inflaming the 

countryside. To prevent the fire from destroying their winter range and possibly their home, 

Steven Hammond (Son) started a backfire on their private property. The backfire was successful 

in putting out the lightning fires that had covered thousands of acres within a short period of 

time. The backfire saved much of the range and vegetation needed to feed the cattle through the 

winter. Steven’s mother, Susan Hammond said: “The backfire worked perfectly, it put out the 

fire, saved the range and possibly our home”. 

 

(j1) The next day federal agents went to the Harney County Sheriff’s office and filled a police 

report making accusation against Dwight and Steven Hammond for starting the backfire. A few 

days after the backfire a Range-Con from the Burns District BLM office asked Steven if he would 

meet him in town (Frenchglen) for coffee. Steven accepted. When leaving he was arrested by the 

Harney County Sheriff Dave Glerup and BLM Ranger Orr. Sheriff Glerup then ordered him to 

go to the ranch and bring back his father. Both Dwight and Steven were booked and on multiple 

Oregon State charges. The Harney County District Attorney reviewed the accusation, evidence 

and charges, and determined the accusations against Dwight & Steven Hammond did not 

warrant prosecution and dropped all the charges.  

 

(k) In 2011, 5 years after the police report was taken, the U.S. Attorney Office accused Dwight 

and Steven Hammond of completely different charges; they accused them of being “Terrorists” 

under the Federal Anti-terrorism Effective Death Penalty Act of 1996. This act carries a 

minimum sentence of five years in prison and a maximum sentence of death. Dwight & Steven’s 

mug shots were all over the news the next week posing them as “Arsonists”. Susan Hammond 
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(Wife & Mother) said: “I would walk down the street or go in a store, people I had known for 

years would take extreme measures to avoid me”.  

 

(l) Shortly after the sentencing, Capital Press ran a story about the Hammonds. A person who 

identified as Greg Allum posted three comments on the article, calling the ranchers “clowns” 

who endangered firefighters and other people in the area while burning valuable range land. 

Greg Allum, a retired BLM heavy equipment operator, soon called Capital Press to complain he 

had not made those comments and requested they be taken down from the website. Capital Press 

removed the comments. A search of the Internet Protocol address associated with the comments 

revealed the origin as the BLM’s office in Denver, Colorado. Allum said, he is friends with the 

Hammonds and he was alerted to the comments by neighbors who knew he wouldn’t have 

written them. “I feel bad for them. They lost a lot and they’re going 

to lose more,” Allum said of the ranchers. “They’re not terrorists”. “There’s this hatred in the 

BLM for them, and I don’t get it,” the retired BLM employee said. Jody Weil, deputy state 

director for communications at BLM’s Oregon office, indicated to reporters that if one of their 

agents falsified the comments, they would keep it private and not inform the public.  

 

(m) In September 2006, Dwight & Susan Hammond’s home was raided. The agents informed the 

Hammonds they were looking for evidence that would connect them to the fires. The Hammonds 

later found out a boot print and a tire tracks were found near one of the many fires. No matching 

boots or tires were found in the Hammonds home or on their property. Susan Hammond (Wife) 

later said; ” I have never felt so violated in my life. We are ranchers not criminals”. Steven 

Hammond openly maintains his testimony that he started the backfire to save the winter grass 

from being destroyed and the backfire ended up working so well it put out the fire altogether.  

 

(n) During the trial proceedings, Federal Court Judge Michael Hogan did not allow time for 

certain testimonies and evidence into the trail which would exonerate the Hammonds. Federal 

prosecuting attorney, Frank Papagni, was given full access for six days. He had ample time to 

use any evidence or testimony that strengthened the demonization of the Hammonds. The 

Hammonds attorney was only allowed 1 day. Many of the facts about the fires, land and why the 

Hammonds acted the way they did was not allowed into the proceedings and was not heard by 

the jury. Example: Judge Hogan did not allow time for the jury to hear or review certified 

scientific findings the fires improved the health and productivity of the land. Or, that the 

Hammonds had been subject to vindictive behavior by multiple federal agencies for years. 

 

(o) Federal attorneys, Frank Papagni, hunted down a witness who was not mentally capable to 

be credible. Dusty Hammond (grandson and nephew) testified that Steven told him to start a fire. 

He was 13-years-old at the time, and 24-years-old when he testified (11 years later). At 24 Dusty 

had been suffering with mental problems for many years. He had estranged his family including 

his mother. Judge Hogan noted that Dusty’s memories as a 13-year-old boy were not clear or 

credible. However, Judge Hogan allowed the prosecution to continually use Dusty’s testimony. 

When speaking to the Hammonds about this testimony, they understood Dusty was manipulated 

and expressed nothing but love for their troubled grandson. 

 

(p) Judge Michael Hogan & Frank Papagni tampered with the jury many times throughout the 

proceedings, including during the selection process. Hogan & Papagni only allowed people on 
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the jury who did not understand the customs and culture of the ranchers or how land is used and 

cared for in the Diamond Valley. All of the jurors had to drive back and forth to Pendleton every 

day. Some drove more than two hours each way. By day 8 they were exhausted and expressed 

desires to be home. On the final day, Judge Hogan kept pushing them to make a verdict. [Several 

times during deliberation, Judge Hogan pushed them to make a decision.] Judge Hogan also 

would not allow the jury to hear what punishment could be imposed upon an individual 

convicted as a terrorist under the 1996 act. The jury, not understanding the customs and cultures 

of the area and influenced by the prosecutors for six straight days, very exhausted, pushed for a 

verdict by the judge, unaware of the ramification of convicting someone as a terrorist, gave a 

verdict and went home. 

 

(q) June 22, 2012, Dwight and Steven were found guilty of starting both the 2001 and the 2006 

fires by the jury. However, the federal courts convicted them both as “Terrorists” under the 

1996 Anti-terrorism Act. Judge Hogan sentenced Dwight (Father) to 3 months in prison and 

Steven (son) to 12 months in federal prison. Both were also stipulated to pay $400,000 to the 

BLM. Judge Hogan overruling the minimum terrorist sentence, commented if the full five years 

were required it would be a violation of the 8th amendment (cruel and unusual punishment). The 

day of the sentencing Judge Hogan retired as a federal judge. In his honor the staff served 

chocolate cake in the courtroom.  

 

(r) On January 4, 2013, Dwight and Steven reported to prison. They fulfilled their sentences, 

(Dwight 3 months, Steven 12 months). Dwight was released in March 2013 and Steven, January 

2014.  

 

(s) Sometime in June 2014, Rhonda Karges, Field Manager for the BLM, and her husband Chad 

Karges, Refuge Manager for the Malheur Wildlife Refuge (which surrounds the Hammond 

ranch), along with attorney Frank Papagni exemplified further vindictive behavior by filing an 

appeal with the 9th District Federal Court seeking Dwight’s and Steven’s return to federal 

prison for the entire 5 years.*  

 

(t) In October 2015, the 9th District Court “re-sentenced” Dwight and Steven, requiring them to 

return to prison for several more years. Steven (46) has a wife and 3 children. Dwight (74) will 

leave Susan (74) to be alone after 55 years of marriage. If he survives, he will be 79 when he is 

released.  

 

(u) During the court preceding the Hammonds were forced to grant the BLM first right of 

refusal; if the Hammonds ever sold their ranch they would have to sell it to the BLM. (v) Dwight 

and Steven are ordered to report to federal prison again on January 4th, 2016 to begin their re-

sentencing. Both their wives will have to manage the ranch for several years without them. To 

date the Hammonds have paid $200,000 to the BLM, and the remainder $200,000 must be paid 

before the end of year (2015). If the Hammonds cannot pay the fines to the BLM, they will be 

forced to sell the ranch to the BLM or face further prosecution. (more citations here) 

 

 Hammond Family   
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