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THIS WEEK 

 

GROWING MARIJUANA BACK AT BOS 

 

COASTAL COMMISSION MAY SACK 

EXECUTIVE DIRECTOR                                
(CONTROVERSIAL MEETING IS AT INN AT MORRO BAY) 

 

LAST WEEK 

 

PHILLIPS 66 ACTION 
 

LEFT DOMINATES  COURTHOUSE LAWN AND 

HEARINGS                                                                                
(SEE PAGE 14 FOR DETAILS) 

 

PLANNING COMMISSION COULD HAVE PATH 

TO APPROVE PROJECT IF IT SUPPORTS 

LARGER PUBLIC INTEREST 
(SEE PAGES 15 FOR DETAILS) 

  

 MORAL, ETHICAL, ECONOMIC & SOCIAL 

CONCERNS COMPEL APPROVAL                                  
(SEE PAGE 16 FOR DETAILS) 

  

COLAB DINNER GROUNDHOG CHALLENGE                  
                  (SEE PAGE 13 FOR DETAILS)    

       

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwiLy66P4eHKAhVB6GMKHTWSAjkQjRwIBw&url=http://www.slocounty.ca.gov/bos.htm&psig=AFQjCNHX4_97uzFGDeHQzyGRBJeLbngVoQ&ust=1454800693827653
http://www.google.com/url?sa=i&rct=j&q=&source=imgres&cd=&cad=rja&uact=8&ved=0ahUKEwiHsv3s1-HKAhVBI2MKHU15BjQQjRwIBw&url=http://www.havahart.com/groundhog-facts&psig=AFQjCNEZXa8J1UEkiHBNvLhAzB1YAsqT7Q&ust=1454798225119221
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 SLO COLAB IN DEPTH                       
(SEE PAGE 20) 

 

California Dreamin’ of a Legacy 
Jerry Brown’s popularity isn’t in doubt, but his fiscal record is. He still 

has time to put the state on solid footing. 

 

 

 THIS WEEK’S HIGHLIGHTS 
 

 

Board of Supervisors Meeting of Tuesday, February 9, 2016 (Scheduled) 

 

Item 1 - Monthly Drought Report.  Recent rains have not had much impact. 

 

February 2016 Report: 

 

  
  

January 2016 Report: 

 

  
 

 January 2015 Report:  
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State Water:  Drought restrictions will continue as the major state reservoirs are so low. Even 

with considerable new snow in the Sierra, there would have to be massive storms to make up the 

deficit.  

Status: On January 26, the Department of Water Resources (DWR) announced a small increase 

to its initial supply allocation for the State Water Project (SWP) – from 10% to 15%. According 

to DWR, the SWP allocation may be further increased as winter storms warrant and reservoir 

conditions improve but approximately 150% of average rain and snow would be needed for 

statewide conditions – with the exception of depleted groundwater – to significantly improve. As 

of January 31, 2016, San Luis Reservoir was at 34% capacity and 43% of average.  

 

Many water agencies around the State are begging for leniency. These requests have generated 

considerable controversy, as reported in the February 2, 2016 Sacramento Bee newspaper. 

 

California extends mandatory water cuts despite growing 
snowpack 

 

rsabalow@sacbee.com 

The snow keeps piling up, but the rules requiring water conservation aren’t going away. 

California’s drought regulators agreed Tuesday to extend water conservation mandates through 

the end of October. The decision came in spite of increasing evidence that El Niño is delivering 

better-than-average precipitation, including an encouraging measurement of the Sierra Nevada 

snowpack recorded just hours earlier. 

The new regulations adopted by the State Water Resources Control Board mean urban 

Californians will have to reduce their water usage between March and October by about 23.4 

percent compared with the baseline year of 2013. 

That represents a slight easing of the existing mandates expiring this month, which require a 

savings rate of 25 percent compared to 2013. Sacramentans will be among the main 

beneficiaries of the relaxed rules, as the state board voted to ease requirements for hot inland 

communities where it takes more water to keep trees and lawns alive. 

The state board voted after hearing hours of dispute and concern from stakeholders on all sides 

of the issue. Environmentalists argued against relaxing the rules, saying Californians need to 

save as much water as possible given the lingering effects of the current drought and the 

forecasts for longer, more frequent dry spells ahead.  

http://www.sacbee.com/news/state/california/water-and-drought/article20277303.html
http://www.sacbee.com/news/state/california/water-and-drought/article20277303.html


5 
 

Scores of local water officials countered with pleas for additional leniency, especially in winter, 

saying it’s tough to maintain conservation efforts when rain and snow are falling. Other local 

officials wanted more credit for work they’ve done to improve their supplies. 

A somewhat exasperated Felicia Marcus, the state board’s chairwoman, shot back at 

suggestions by some local officials that the conservation mandates should be abandoned 

altogether while it’s raining.  

“If we add up everything everyone is asking for, we’d have to give water back,” Marcus said. 

The board has pledged to revisit the rules in the spring, when a full accounting of the winter rain 

and snow can be made. 

Ninety miles east of Sacramento, employees from the state Department of Water Resources 

unearthed fresh evidence that this season promises at least some relief from the state’s historic 

drought, now in its fifth year. 

As a steady but moderate snow fell, DWR employees conducted the season’s second manual 

measurement of the Sierra Nevada snowpack at Phillips, near Echo Summit off Highway 50. The 

findings: 76 inches of snow, or 25.4 inches of water content. That’s 130 percent of average for 

the Phillips location for early February. 

By comparison, the snow’s water content was only 12 percent of average at Phillips a year ago 

and 25 percent statewide. 

“It’s a good start,” Frank Gehrke, chief of snow surveys for the DWR, told about 30 media 

representatives after taking the measurement. “We need to keep on this track.” 

Gehrke’s measurement represented a snapshot of just one location, however. Broader electronic 

measurements show the snowpack throughout the Sierra is somewhat less robust: 114 percent of 

normal, according to DWR data. 

Other indicators suggest the state is making progress against the drought, but water shortages 

remain. Persistent rain and snow have raised Folsom Lake levels to above normal for early 

February, but the far larger reservoirs at Oroville and Shasta remain comparatively empty. 

An ample Sierra snowpack is crucial to ending the drought, and replenishing reservoirs through 

the dry spring and summer. Gehrke said the snowpack is approaching levels similar to February 

2011, the last healthy winter before the drought started. One nice “Pineapple Express” would 

put the snowpack over that mark. 

“We haven’t seen a really good one of those this time,” he said. “The snowpack is growing even 

in that absence.” 

Later Tuesday, at the state water board hearing, Northern California water officials said they 

should be given more lenient regulations than other areas of the state because of the recent rain 

and snow. Some urged the board to let the regulations lapse completely until spring, when a 

clearer picture will emerge of how much rain has fallen.  

Einar Maisch of the Placer County Water Agency said “there’s no longer a drought” in his 

service territory – a comment that drew gasps of disbelief from some board members. Shauna 

Lorance, of the San Juan Water District in suburban Sacramento, said enforcing conservation is 

http://www.sacbee.com/news/state/california/water-and-drought/article48481795.html
http://www.sacbee.com/news/state/california/water-and-drought/article57713633.html
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hard when Folsom Lake is so full that water likely will be released soon for flood control 

purposes. 

“Our customers are going to roll their eyes, and we’re going to lose trust,” Lorance said. 

 

Read more here: http://www.sacbee.com/news/state/california/water-and-

drought/article57924198.html#storylink=cpy  

The drought has been a huge boon to those who support increased regulation and diminishment 

of private property ownership. The last thing these folks want is for the drought to end. 

Item 3 - Cost Overruns, Change Orders, and Potential Delays - New Terminal 

Construction Project at SLO County Airport.  In a scenario reminiscent of the Women’s Jail 

Expansion Project, geotechnical issues have been discovered at the site. These will require 

application of $420,000 of the project’s contingency reserve. 

 

The total budget for the Project, approved by the Board in August 2015, is $35,422,008. 

Included in the total budget for the Project do Construction Contingencies equal 10% of 

construction costs or $2.75 million? There have been two change orders issued on this project, 

one for $3,025 and one for $500,000 therefore $1,826,975 will be the available contingency 

balance after this change order is approved. The cost of this change order, $420,000, is 

approximately 15% of the construction contingency. 

 

There is also a potential dispute with the contractor.  

 

Since commencement of his work effort on the Project, the contractor has maintained, that in his 

opinion, discrepancies exist in the contract documents such that both imported soils and native 

soils can be used as backfill material. The County interprets the contract documents that 

imported soils are to be used for backfill. Because of the difference in interpretation, the 

contractor has indicated that he will proceed with the work using imported soils but has since 

given the County notice that this work effort is much more extensive that what he included in his 

bid, and that the work will be subject to a forthcoming claim.  

 

The County is also involved in a dispute with one of the contractors on the Los Osos Sewer 

System project. The matter appears on the Closed Session agenda each week. We have no idea of 

the status. The claim may exceed $15 million.  

 

 

Item 7 - Cuyama Groundwater Basin Boundary Change Request.  Santa Barbara County 

conducted an extensive study of the basin and determined that the State had drawn the 

boundaries too large. SB County has requested the State to amend the boundaries. SLO County 

agrees and will join that request. The matter is important as the counties move to comply with 

the State Groundwater Management Act of 2014 (SGMA). 

 

http://www.sacbee.com/news/state/california/water-and-drought/article57924198.html#storylink=cpy
http://www.sacbee.com/news/state/california/water-and-drought/article57924198.html#storylink=cpy
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The blue line is the current state 

designated boundary. The yellow 

line is the proposed amended 

boundary  

 

Somewhat relatedly, what is the 

status of the County’s need to 

have the state adjust the Paso 

Water Basin boundary to the 

smaller area designated as the 

boundary for the proposed AB 

2453 water district? 

 

Item 16 - Submittal of a report 

and solicitation of Board direction related to the cultivation of Medical Cannabis 

(Marijuana) and request to authorize the use of Alternative Publication for an Urgency 

Ordinance regarding the Cultivation of Medical Cannabis.  As 

Noted in the Background section below, the Legislature passed a marijuana cultivation ordinance 

in November 2015 right at the end of the session. It contained a provision which would preempt 

local control unless localities had their own ordinance in place by March 1, 2016. Many 

jurisdictions simply passed ordinances prohibiting cultivation to prevent the state ending up as 

the regulator in their county or city, including SLO County, which began the process of drafting 

an ordinance in December. In the meantime, the Legislature has crafted a corrective bill (AB 21), 

which has passed both houses and is on the Governor’s desk. If he signs it, the locals will have 

more time to consider their own versions. The item is on the agenda for a status update. The 

Board will have the option of considering its own ordinance or suspending immediate action and 

crafting a longer range plan and ordinance if AB 21 is signed as of Tuesday, February 9
th

.  

 

Background:  At the end of the 2015 Legislative Session, AB 243 was approved and signed by 

the Governor and is law. This new law both enables and sets statewide standards for both the 

indoor and outdoor cultivation of marijuana plants. The immediate problem for the County is 

that the law stipulates that for a city or county to retain land use control of regulation at the local 

level, it must have its own ordinance in place. Since the State Legislation is new, the County 

never had a reason to adopt its own ordinance. The problem now is that under the County’s 

complex and slow land use procedures, there is not time to go through the ordinance approval 

process by the State-imposed deadline of March 1, 2016. If a jurisdiction does not have its 

ordinance in place by March 1, the State will administer the regulations and thus usurp local 

control. The Board item discusses some options, but in the end and to be safe, recommends 

adoption of an urgency ordinance. 

 

The proposed regulations generally both allow and regulate the amount of area that can be used 

for growing marijuana and seek to prevent odors from bothering neighbors. It is likely that some 

farmers or potential future farmers are eyeing the large profits that can be derived from growing, 

processing, and selling marijuana. Greenhouse operators are especially interested.  
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Planning Commission of Thursday, February 11, 2016 (Scheduled) 

 

 

Item 5 - Laetitia Vineyard Ag Cluster Subdivision.  The item has been considered a number 

of times. There is some indication that the Commission would approve a smaller version with 

some restrictions. There is no indication in the write-up that the applicant agrees to these. The 

report summarizes the potentially approvable plan: 

 

At the previous hearing on October 29, 2015, the Planning Commission conducted a straw vote, 

the results of which were to direct staff to return in January with findings and conditions for 

approval of a reduced agricultural cluster subdivision of 83 residential parcels consistent with 

the Applicant Proposed Alternative 2, eliminating 19 residential parcels within Sub-Cluster E. In 

addition, the Planning Commission directed staff to eliminate Well 11 for domestic use. At the 

January 14, 2016, the Planning Commission reiterated their support of the 83-lot project, and 

directed staff to return with a final set of findings and conditions. Staff has drafted recommended 

findings and conditions of approval for the project, as well as CEQA Findings (see attached).  

 

The staff has provided draft findings and other materials necessary for approval if the 

Commission wishes to move forward and the applicant agrees. 

 

 

California Coastal Commission Meeting of Wednesday, February 10, 2016, 10:00 AM, Inn 

at Morro Bay, 60 State Park Rd., and Morro Bay. (Scheduled)  

 

In General:  If you haven’t been to a Coastal Commission meeting, here is your chance. Heavy 

duty security and control is the rule of the day.  

 

Item 8 - Consideration of Dismissal of the Executive Director moments Received as of 

1/29/16 

Consideration and possible action to dismiss the Executive Director of the California 

Coastal Commission.  Pursuant to Government Code § 11126(a), after the conclusion of the 

public hearing, the Commission may deliberate regarding this item in closed session. If the 

Commission takes any action during closed session to dismiss the Executive Director, the 

roll call vote will be reported publicly when the Commission reconvenes in open session. 

There is no write-up in the Commission’s public agenda package. The LA Times article below 

seems to summarize what is publicly known about the issue. Some Commissioners reportedly 

have problems with his administrative skills. Moreover, they feel that the agency has been 

historically dominated by its staff and that he has not accommodated to the Commission’s efforts 

to assert policy control. The numerous opponents to his removal see it as an attempt to weaken 

the overall program of the Commission, and members have been accused of kowtowing to the 

Governor, who reputedly is supporting developers. 

 

http://documents.coastal.ca.gov/reports/2016/2/w8-s-2-2016.pdf
http://documents.coastal.ca.gov/reports/2016/2/w8-s-2-2016.pdf
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35 former members of California Coastal 

Commission oppose effort to oust executive 

director 
  
Dan Weikel and Tony Barboza  Contact Reporters 

Thirty-five former members of the California Coastal Commission declared Monday that they 

oppose the effort to fire Charles Lester, the embattled executive director of the powerful land-use 

agency. 

In a letter to commission Chairman Steve Kinsey, the group stated that Lester's termination 

"would significantly undermine" both the agency's work and Gov. Jerry Brown's legacy to 

protect California's vast coastal resources. 

"Our state is facing a period of unprecedented change and challenge with a rapidly growing 

population and the impacts of climate change increasing threats to our coast," the former 

commissioners wrote. "Dr. Lester's professional leadership provides a critical steady hand at the 

helm during these particularly challenging times." 

The correspondence is among more than 11,000 letters the commission has received from the 

public since the panel decided to consider Lester's firing during a closed session at its December 

meeting in Monterey. A spokesperson for the agency said that only two letters favor ousting the 

executive director. 

The outpouring of support included another letter signed by 76 environmental organizations, 

which wrote they are "deeply concerned over the unjustified and misguided attempt currently 

underway to oust Dr. Lester." 

The attempt to dislodge and terminate Dr. Lester is ill-advised. - Former Santa Barbara City 

Councilman Dan Secord, a Republican 

The move to terminate the executive director has touched off a fierce debate over whether it is 

motivated by a pro-development faction on the commission or legitimate questions about his 

ability to run the agency. 

The 12-member commission wields broad authority over land use along 1,100 miles of shoreline 

that includes some of the most valuable real estate in the country. The panel was established by 

voters in 1972 to prevent overdevelopment of the coast, protect the environment and safeguard 

public access. It was made permanent by the California Coastal Act of 1976. 

Lester, a low-key but conservation-minded attorney who was unanimously approved to head the 

agency in 2011, received written notice Jan. 14 that the commission "will consider whether to 

dismiss you." 

The panel gave him the option of resigning or attending a public hearing to weigh his future. He 

chose the hearing — part of a meeting scheduled for Feb. 10 in Morro Bay — which ensures that 

the tug of war over his fate will become the subject of public debate. 

http://www.latimes.com/la-bio-dan-weikel-staff.html#nt=byline
http://www.latimes.com/la-bio-tony-barboza-staff.html#nt=byline
mailto:dan.weikel@latimes.com,tony.barboza@latimes.com?subject=Regarding:%20%2235%20former%20members%20of%20California%20Coastal%20Commission%20oppose%20effort%20to%20oust%20executive%20director%22
http://www.latimes.com/topic/politics-government/jerry-brown-PEPLT007547-topic.html
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Sources, who requested anonymity, said the effort to oust Lester is being led by pro-development 

members of the panel, including Brown's four appointees: Effie Turnbull-Sanders, Wendy 

Mitchell, Martha McClure and Erik Howell. 

Note: Mr. Howell is a Pismo Beach City Councilman. 

Kinsey, the commission chairman, declined to discuss the letter from the former commissioners. 

Like other members of the panel, Kinsey says Lester's situation is a confidential personnel matter 

under state law. 

The letter was signed by a mix of Democrats and Republicans who have served as alternate 

commissioners, regional commissioners and state commissioners for the last 40 years. Among 

them are Rep. Alan Lowenthal (D-Long Beach); former Santa Barbara City Councilman Dan 

Secord, a Republican; Assemblyman Katcho Achadjian (R-San Luis Obispo); and former 

Assemblyman Pedro Nava (D-Santa Barbara). 

"The attempt to dislodge and terminate Dr. Lester is ill-advised," said Secord, who voted for 

Lester's appointment as executive director. "He has done a good job. I have not seen anything 

yet that would speak to the contrary.... No one has been able to tell me why they want to throw 

Charles Lester under the bus." 

The letter stated that Lester has worked diligently to uphold the California Coastal Act and serve 

the interests of all Californians. It praised Brown's "visionary leadership" for signing the act 

during his first term in office and noted that the commission's independence has served citizens 

and the state's $40-billion-plus coastal economy well for decades. 

Former Commissioner Mel Nutter, a Long Beach attorney who organized the group along with 

Nava, said the letter's signers are concerned about the direction of the commission and perceive 

that something is going on far more significant than who was going to be executive director. 

"The agency is supposed to be a quasi-judicial body with certain legal responsibilities, but that 

isn't always reflected in the way some commissioners do their business." Nutter said. "There has 

been a tendency for there to be less careful scrutiny of proposals that come before the 

commission." 

dan.weikel@latimes.com 

tony.barboza@latimes.com 

This article first appeared in the February 2, 2016 LA Times. It has been reproduced in addenda 

to the Coastal Commissions agenda. (Along with many other articles.) 

The Caruso/Carlsbad/Commission Issue: 

LA mega developer Ric Caruso (the Grove, 

etc.) has proposed a project next to the 

Carlsbad, Ca. lagoon which received negative 

comment from Lester. Caruso’s main effort 

on the central coast is his attempt to 

rehabilitate the Santa Barbara (Montecito) 

Miramar (pictured to the right). The 

Commission shook him down for $1.3 million 

https://www.google.com/imgres?imgurl=http://www.rosewoodhotels.com/en/~/media/Images/Rosewood_Hotels_and_Resorts/Rosewood_Miramar_Beach_Montecito/homepage/homepage_v3_eh.ashx&imgrefurl=http://www.rosewoodhotels.com/en/miramar-beach-montecito&h=586&w=1200&tbnid=18EDyTRZ5Y8E3M:&docid=4gTuCEYrB8RM4M&ei=qIqyVp_pItiijwPAhZO4BA&tbm=isch&ved=0ahUKEwif3Yqi3dzKAhVY0WMKHcDCBEcQMwhSKC4wLg
http://www.latimes.com/topic/politics-government/government/alan-lowenthal-PEPLT004015-topic.html
http://www.latimes.com/topic/politics-government/government/katcho-achadjian-PEPLT00008552-topic.html
mailto:dan.weikel@latimes.com
mailto:tony.barboza@latimes.com
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in mitigation payments. Just about everyone (including most 

of the Montecitons) think Caruso’s project is very good. 

There are some really heavy duty Miramar supporters in 

Montecito who are sick of Santa Barbara County and the 

Coastal Commission screwing with the renovation. They 

telephone Jerry Brown like you call the pizza place.  SB 

County kept making Caruso downsize the project. 

 

SBC First District Supervisor/Congressional Candidate 

Salud Carbajal and Ric Caruso celebrate the final Miramar                                                                    

approval. It hasn’t been built yet. 

 

 CARUSO CARLSBAD PROJECT 
 

 

 

 

 

       
 

  

The Carlsbad project is described on Caruso’s website 

below: 

 

  
Future Development 

Carlsbad is a unique community with a rich history and an extraordinarily bright future. Caruso 

Affiliated is committed to creating a destination that is as special as the community that 

surrounds it.  

We will approach this property as an opportunity to create a warm and inviting space that 

naturally brings the Carlsbad community together – where you can join your friends for a day or 

make new ones. 

We will draw inspiration from the region´s natural beauty and create an open-air destination 

that will connect seamlessly to the nearby strawberry fields, the Agua Hedionda Lagoon, and the 

surrounding open space. Not only will this property result in a world-class lifestyle destination 

for northern San Diego County, we hope it will encourage visitors to see, experience, and 

appreciate Carlsbad´s environment. 

Caruso Affiliated does not build "shopping malls." We have torn up that old template and 

created something entirely new – open-air lifestyle destinations that attract people through great 

design, architecture, landscaping and a focus on working at neighborhood scale.  

Santa Barbara Independent  

photo  

https://www.google.com/imgres?imgurl=http://media.independent.com/img/photos/2015/04/15/04142015_Miramar_Caruso_27.jpg&imgrefurl=http://www.independent.com/news/2015/apr/14/miramar-win-win/?templates=desktop&h=493&w=640&tbnid=pkWyotXM5ygnAM:&docid=hLkitKMclF-QTM&itg=1&ei=qIqyVp_pItiijwPAhZO4BA&tbm=isch&ved=0ahUKEwif3Yqi3dzKAhVY0WMKHcDCBEcQMwhVKDEwMQ
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Was Commission staff opposition to this 

proposal the last straw? 

 How do we Get Caruso Here?  Now that 

the sewer plant is just about done, could 

Caruso be induced to take a look around 

Los Osos? What about the Morro Bay 

power plant site?   

Commission agenda items 9 and 10 below 

suggest the Commissioners are serious 

about a change. Environmentalists are 

going crazy and plan to flood the Inn At 

Morro Bay. This should be interesting because, even with the recent renovation, it’s a pretty 

fragile facility. The largest meeting room is 2,500 sq. feet, so unless they are going to turn the 

dining room or the bar over to the Commission, it’s pretty tight. 

Wonder if the Commission would let the Inn repair the severely eroded and sinking lower 

parking lot behind the waterfront units? 

 

Item 9 - Selection Process for Executive Director.  If necessary, consideration and possible 

action regarding the selection process for a new Executive Director of the California 

Coastal Commission.  

 

 

Item 10 - Selection of Interim Executive Director or Executive Director. 

If necessary, at an appropriate time during the meeting, the Commission may meet in 

closed session to consider the appointment of an Interim Executive Director or a new 

Executive Director pursuant to Government Code § 11126(a). If the Commission takes any 

action during closed session to appoint an Interim Executive Director or new Executive 

Director, the roll call vote will be reported publicly when the Commission reconvenes in 

open session.  

 

  

 

 

LAST WEEK’S HIGHLIGHTS  
 

 

 

Board of Supervisors Meeting of Tuesday, February 2, 2016 (Completed) 
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Item 12 - 2016 State Legislative Platform.  The Board unanimously approved the Platform. 

Gibson objected to the provisions protecting Proposition 13 but did not attract a 2
nd

. Hill does not 

want to mess with the issue during his reelection campaign. He saw what happened to 4
th

 District 

Supervisor Caren Ray after she voted to weaken the law during a SLOCOG Leg. Program 

adoption. Gibson opined that “Prop 13 is very rigid from an ideological standpoint.” It handcuffs 

us…is an artificial formula which impedes our ability to pass revenues that fix our 

transportation.” 

 

As they say in Minnesota, “You betcha.”  

 

Background:  The Annual State Legislative Platform sets the County’s policy for its position on 

various matters to be considered by the State Legislature and Governor. It provides direction to 

the County’s lobbyists and insures that various department heads and other officials do not take 

contrary positions or wander off on their own. It also advises the County’s Assemblyman and 

State Senator of the County’s position.  

 

Generally the Platform seeks to protect local authority and revenues. It also makes requests for 

specific funding, especially in the areas of transportation (roads) and water projects. 

 

This year there are two provisions which we can heartily support:  

 

14. Oppose any measures or legislation that reduces the super majority vote 

required to raise taxes from 2/3rd to 55%.  

 

15. Oppose any legislation or initiative that proposes to modify Proposition 13. 

Specifically oppose any legislation or proposal that would establish a so called “Split Roll” for 

property tax, which would thereby reduce protections for commercial property owners.  

 

 

Item - Un-noticed --- WILL THE ENTIRE BOS ATTEND THE COLAB DINNER? 

Groundhog Proposition:  Several Board members took notice of Groundhog Day. It is not clear 

if they see the groundhogs as benign or as pests (somewhat similar to the status of public 

speakers).   Groundhogs are larger burrow dwelling members of the squirrel family, for whom 

the den (home) and its immediate territory are very important for survival.  Protection from 

predatory wolves, coyotes, raptors, dogs, and reptiles is essential (somewhat similar to many 

Americans attempting to survive the depredations of rapacious bureaucrats and officials).    

Reportedly, some Board members, the County CEO, and other officials 

have determined a resemblance between groundhogs and the COLAB 

Government Affairs Director. Accordingly, they are exploring the 

feasibility of having the COLAB Director appear next year as a 

Groundhog  uring the Board meeting closest to Groundhog Day.  

  

 

Proposition:  If all 5 members of the Board of Supervisors will get 

together (using private funds of course) and purchase a table or individual 

seats at the March 11, 2016 COLAB Annual Dinner/Fund Raiser and 

http://www.google.com/url?sa=i&rct=j&q=&source=imgres&cd=&cad=rja&uact=8&ved=0ahUKEwiHsv3s1-HKAhVBI2MKHU15BjQQjRwIBw&url=http://www.havahart.com/groundhog-facts&psig=AFQjCNEZXa8J1UEkiHBNvLhAzB1YAsqT7Q&ust=1454798225119221
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attend the dinner in person with their significant others and/or staffers or other guests of 

their choice, this special appearance can be arranged. After all, this year’s COLAB event 

includes a dinner dance (60’s rock and roll) and an inspiring call to action by their neighboring 

colleague and Chairman of the Santa Barbara County Board of Supervisors, Peter Adam.  

Supervisors Lynn Compton and Debbie Arnold are preparing a special introduction. No one 

should want to miss any of this.                                                      

 

 

  
                              I like 60’s Rock and Roll but will all the Board Members?       

CALL 805 548-0340 FOR TICKETS 

 

 

 

Planning Commission Meeting of Thursday, February 4-5, 2016 (Completed) 

 

 

Item 3 - Recommendation for denial of Phillips 66 Application for a Development 

Plan/Coastal Development Permit to allow the modification of the existing rail spur 

currently on the southwest side of the Santa Maria Refinery in order to allow for the 

import/unloading of crude oil at the refinery via train. The rail spur project includes a 

6,915-foot long rail spur, an unloading facility, onsite pipelines, replacement of coke rail 

loading tracks, the construction of five parallel tracks with the capacity to hold a 5,190-

foot-long unit train consisting of 80 tank cars (60 feet each), two buffer cars (60 feet each), 

and three locomotives (90 feet each), and accessory improvements. 

 

The site is in the South County Coastal Planning Area, in the Industrial Land Use 

Category, and is located at 2555 Willow Road, approximately 3 miles west of the Nipomo 

Urban Reserve Line and approximately 3,300 feet from the nearest residence.  As of the 

close of business Thursday, almost 400 individuals and organizations signed up to speak.  The 

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwip_6L5t9rKAhUD22MKHb_9DkoQjRwIBw&url=http://8tracks.com/explore/60s_rock&psig=AFQjCNFaX1JsagadxNiwjOLLky3C6qzlgQ&ust=1454549120629537
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hearing was structured to allow public officials to speak first.  All 16 of these speakers opposed 

the project.  These opponents included Santa Barbara Mayor/Congressional candidate Helene 

Schneider, SLO Mayor Jan Marx, two San Jose city council members, a Goleta city council 

member, representatives speaking on behalf of other cities, and representatives of State Senator 

Hannah Beth Jackson and State Senator Bill Monning.  By the close of business Thursday, 69 

speakers (all of whom opposed the project) presented.  A local group, Mesa Watch, which is 

comprised of Nipomo residents demonstrated strong organizational ability and mobilized large 

numbers of local opponents. 

 

Statewide organizations such as 350.org, the Environmental Defense Center, Forest Ethics, the 

Sierra Club, and others rallied hundreds of others from major metropolitan areas around the state 

and locally.  This is one of the most concerted activist campaigns that we have seen since the 

anti-Viet Nam protests of the mid-sixties through the early seventies.  It demonstrates the 

growing power of the anti-fossil fuel/global warming movement in California.  Significantly and 

more gravely, this movement is anti-industrial. Generally these groups also oppose nuclear 

energy, desalination, highway projects, and state and federal water projects, which are essential 

to agriculture and urban development.  Accordingly, and while many people (especially the local 

Mesa Watch group) oppose this project, the wider opposition has seized and exploited this 

particular proposal for much larger purposes.  

 

Only 14 people arrived on bicycles. Most came in private cars powered by fossil fuels  

 

Given that there are over 400 speaker slips, it is not clear whether the public comment period 

will be completed by the close of business Friday.  If necessary the Commission will continue 

the hearing to a future date.  We are pretty sure that the Commission will not reach the 

deliberation portion of the hearing, let alone a decision, in the near term. Given the testimony of 

the County staff, the applicant, and the opponents, it is likely that the Commission will have 

hours of accumulated questions by the time it reaches the deliberation portion.   

 

Project Approval:  At this point there appear to be two possible paths by which the Commission 

may approve the project. The first would occur if the Commission determines that a smaller 

project (less trains) eliminates the 12 Class 1 unavoidable negative environmental impacts. 

 

1.  Phillips 66 announced during the hearing that it was reducing the size of the project from 6 

unit oil trains of 90 tank cars per week to 3.  Phillips’ calculations indicate that this step 

eliminates the Class 1 unavoidable negative environmental impacts.  Phillips further informed 

the Commission that it could not make a decision or impose restrictions on components of the 

project external to the site and impacting the Union Pacific Railroad, because railroads are under 

the jurisdiction of the Federal government for regulatory purposes. Additionally, such actions 

would violate interstate commerce laws. Of course, opponents strongly dispute this position.  

 

2. The second path would occur if it turns out that the smaller project is determined not to 

eliminate all or some of the unavoidable negative environmental impacts.  This path would 

require that the Commission look to the significant overriding public interest specified in Section 

21081 of the State Resources Code. The full text of Section 21081 is important. The staff report 

cites the Section but does not provide the Commission with the full text. 
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21081.  Pursuant to the policy stated in Sections 21002 and 21002.1, 

no public agency shall approve or carry out a project for which an 

environmental impact report has been certified which identifies one 

or more significant effects on the environment that would occur if 

the project is approved or carried out unless both of the following 

occur: 

   (a) The public agency makes one or more of the following findings 

with respect to each significant effect: 

   (1) Changes or alterations have been required in, or incorporated 

into, the project which mitigate or avoid the significant effects on 

the environment. 

   (2) Those changes or alterations are within the responsibility and 

jurisdiction of another public agency and have been, or can and 

should be, adopted by that other agency. 

   (3) Specific economic, legal, social, technological, or other 

considerations, including considerations for the provision of 

employment opportunities for highly trained workers make infeasible 

the mitigation measures or alternatives identified in the 

environmental impact report. 

   (b) With respect to significant effects which were subject to a 

finding under paragraph (3) of subdivision (a), the public agency 

finds that specific overriding economic, legal, social, 

technological, or other benefits of the project outweigh the 

significant effects on the environment. 

   

 

  

Subsection (3); highlighted in yellow above (an opportunity for the Commission to consider 

overriding public interest matters) was rejected out of hand by the Planning Staff per item 7 

(highlighted in green below) in the reasons for denial. The staff attempted to set the bar for the 

Planning Commission (and ultimately the Board of Supervisors) impossibly high. 

 

 

7. There is a lack of specific overriding economic, legal, social, technological, or other benefits 

of the Project that outweigh the significant effects on the environment, as would be required to 

approve the Project pursuant to Public Resources Code section 21081.  

  

 

 

Greater Public Interest: 

 

OVERRIDING THE DENIAL RECOMMENDATION 

 

The System is Rigged Against Industrial Projects: 

 

Under the logic applied here, could any industrial project or major transportation project ever be 

approved in San Luis Obispo County or even the State of California for that matter?  

Parenthetically, there is no way the Golden Gate Bridge could be approved today. By their very 

nature, extracting and refining minerals, smelting metals, manufacturing chemicals and durable 

goods, transporting hazardous raw materials, processing agricultural products, producing 
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electricity on a large scale, producing and distributing medical gases, spraying crops, and many 

other essential industrial processes are inherently hazardous. But without them, the standard of 

living would be devastated. Civilization would collapse. What if people in all the counties of 

America (about 3000) decided that industrial processing is too hazardous and violated their 

respective general plan elements and environmental standards?   

 

What Project Could Be Approved?  The Planning Staff (government officials) say that denial 

of this project does not prejudice or set a precedent for some future project by Philipps 66. What 

does that mean?  The issue is how to get more oil supply from disparate and shifting points on 

the north American continent to this refinery (not a refinery in Bakersfield or some other 

hypothetical place). This militates against permanent pipelines, since the sources are moving 

targets. So what does the staff actually mean? They have given no examples of projects which 

they believe they could recommend, let alone test their examples with financial feasibility. 

 

You Can’t Have it Both Ways:  When one of the planners or one of planning commissioners or 

one of the members of the Board of Supervisors has a heart attack at 3:00 AM, they want the 

phone to work, the dispatch system to work, the ambulance to come, the lights to be on in the 

cardiac care unit, the hospital to be warm, the medical gases to be plentiful, the plastic oxygen 

mask to be ready and functioning.  Each of these things and processes are currently about 86% 

dependent on fossil fuels. Tank cars which bring them go through Salt Lake City, Boise, Tucson, 

San Antonio, Sacramento, Los Angeles, Oakland, San Bernardino, and even Berkeley. To what 

exceptional privilege do people in San Luis Obispo County or the entire state of California for 

that matter, claim that they should be exempt from hosting the industrial plants, mines, oil fields, 

etc., which make their very lives and standard of living possible?  

 

The Anti-Industrial Policy:  Do those who would deny this project consider themselves an elite 

to be served by less affluent others in other locations that must separately bear the risks of 

industrial society? It is not as if this project is a new refinery. Do they  think it’s OK for black 

families in Richmond (California) to  have lived next to huge refineries, tanker facilities, and rail 

facilities for generations (and where this oil will be tankered even if this project is denied), so 

that they can drive their Mercedes Benzes to LAX and fly to Cabo?  

 

After all, they all drive cars, fly on 777’s, use plastic, enjoy hot water on demand, and wear 

clothes made of synthetic products. Indeed they depend on a huge fleet of tanker trucks, which 

deliver thousands of gallons of highly volatile gasoline into their very neighborhoods and densest 

commercial areas every day without a second thought. At least the tank car trains run in 

dedicated right of ways which are often grade separated from adjacent traffic and activities.  

 

When judged in the moral and ethical light of the benefits of an industrial civilization, civic 

responsibility, and material practicality, the Commission has plenty of reason to override its staff 

and approve the project in accordance with section 21081.  

 

The chart below demonstrates the significantly increased amount of tank car loads of oil moving 

through American communities. What if they all shut it down? 

 

Please see the next page. 
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In recent years, as U.S. crude oil output has surged, so too have carloads of crude oil on U.S. 

railroads. Originated carloads of crude oil on U.S. Class I railroads (including the U.S. Class I 

subsidiaries of Canadian railroads) rose from 9,500 in 2008 to 493,146 in 2014. Terminated 

carloads of crude oil on U.S. Class I railroads rose from 9,344 in 2008 to 540,383 in 2014. 

From 2000 through 2014, a period during which U.S. 

railroads terminated 1.405 million carloads of crude oil, 

more than 99.99 percent of those carloads arrived at their 

destination without a release caused by an accident. That 

said, several recent rail accidents involving crude oil have 

led some to question railroads’ ability to operate safely. 

Railroads are committed to keeping the public’s full 

confidence and demonstrating that nothing is more 

important to railroads than the safety of their employees, 

their customers, and the communities they serve.   

San Luis Obispo County Council of Governments 

(SLOCOG) Meeting of Wednesday, February 3, 2016 
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(Completed) 

There was considerable discussion of the lack of transportation funds and particularly funding 

for construction of new roads, road expansion, and maintenance. Attention is being focused on 

efforts by the Governor and Legislature to find ways to pay for the huge and growing deferred 

transportation infrastructure deficit. Key areas of interest include: 

1. Repayment of funds which were transferred from transportation accounts to other state 

operations during the recession and accompanying deficit years. 

2. Use of the large surplus building up in the carbon tax account - billions of dollars. The 

problem is that the law requires that these funds be built spent CO2/Global Warming reduction 

projects and systems. Widening the 101, building a bridge, or improving the 405 in West LA are 

not eligible because they are regarded as CO2 inducing. Projects like the high-speed rail, buses, 

trails, stack-and-pack smart growth villages, etc., are eligible. Transportation planners are 

pushing the envelope by rationalizing that road expansion projects that “relieve congestion” by 

speeding up traffic flow and reducing back downs and idling reduce CO2 .  

3. Imposition of a statewide miles-traveled tax. Motorists would be taxed on the distance they 

drive. The state is testing equipment and various process alternatives on a large scale with 5,000 

volunteer drivers. 

4. San Luis Obispo Countywide ½ cent (“self-help”) sales tax override for transportation. It 

is likely that this will be placed on the 2016 November Ballot. The deadline for filing ballot 

measures is in early July. Thus SLOCOG has relatively few meetings in which to get everyone 

signed on. Presumably each city council and the Board of Supervisors will have to separately 

authorize their representatives to vote at SLOCOG to place a  tax measure on the ballot.  

Remember that several SLOCOG professional polls have shown that it would fail. 

  

SLO COLAB IN DEPTH 

https://www.google.com/imgres?imgurl=http://ksby.images.worldnow.com/images/9560950_G.jpg&imgrefurl=http://www.ksby.com/story/30863964/crashes-slow-traffic-on-highway-101-through-shell-beach&h=375&w=590&tbnid=sSCLR8dqlCBoLM:&docid=FfMxA2wmSrcDYM&ei=CzS1VpaDLIGKjwOOh564Aw&tbm=isch&ved=0ahUKEwjWtJ-L5-HKAhUBxWMKHY6DBzc4yAEQMwgwKC0wLQ


20 
 

In fighting the troublesome, local day-to-day assaults on our freedom and property, it is also 

important to keep in mind the larger underlying ideological, political, and economic causes and 

forces.  

  

California Dreamin’ of a Legacy 
Jerry Brown’s popularity isn’t in doubt, but his fiscal record is. He still 

has time to put the state on solid footing. 

By 
Michael J. Boskin 

 

Jerry Brown —now in the last of his second 

pair of terms as governor of California—

should command broad national attention 

and not only as a possible presidential 

candidate if Hillary Clinton falters. 

Mr. Brown’s policies are more complex and 

nuanced than a typical big-spending liberal 

in a blue state. He plans, at great cost to 

consumers, to mandate that 50% of the 

electricity generated in the state be from 

renewables such as solar and wind by 2030. 

But he won’t ban fracking as New York 

Gov. Andrew Cuomo did recently. Instead 

Mr. Brown prefers heavy regulation.  

 

Gov. Jerry Brown refers to a chart explaining that he 

wants to deal with the unfunded liability for the state 

employee retiree health benefits in his proposed 

2015-16 state budget plan at a Capitol news 

conference in Sacramento, Calif. PHOTO: 

ASSOCIATED PRESS                                     

 

Buoyed by a prospective budget surplus, his 

party’s large legislative majority once again 

is demanding even more social spending. 

Mr. Brown instead proposes using a bit of 

the state’s recent revenue surge to pay down 

debt and add to a rainy-day fund. 

He is California’s most popular politician—

for now. The question he no doubt asks 

himself is how he will go down in the 

history books.  

Mr. Brown’s biggest achievement is 

presiding over a budget that has moved from 

an $18 billion deficit in 2011 to a projected 

$2 billion cash surplus in fiscal 2015-16. 

The main engine was a 28% surge in 

revenue from the economic recovery and 

stock-market boom—and a seven-year 

“temporary” (and retroactive) tax hike in 

2012 that raised the state’s top personal 

income-tax rate to the nation’s highest, 

13.3%. 

Unfortunately, the governor missed an 

opportunity to stabilize the state’s revenue 

system. Income-tax collections—which rely 

heavily on exercised technology-stock 

options and capital gains taxed as ordinary 

income—have jumped to two-thirds from 

just over half of revenue on his watch. At 

the peak of an economic cycle, e.g., 2000 

and 2006, 1% of the population paid half of 

the taxes. 

http://topics.wsj.com/person/C/Hillary-Clinton/6344
http://topics.wsj.com/person/C/Andrew-Cuomo/5961
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Mr. Brown may ride out the economic 

recovery and revenue rebound. His 

successor, California taxpayers and residents 

dependent on public services will be stuck 

with a disaster in the next economic 

downturn. When revenues plummeted 18% 

in fiscal 2008-09, the state cut spending for 

education and social services, issued IOUs 

for accounts payable, and raised the sales 

tax.  

So far Mr. Brown has not proposed using 

the budgetary breathing room to push for a 

more growth-oriented tax system with a 

broader base, lower rates, and less reliance 

on the state’s volatile progressive income 

tax. Various models for tax reform—

including one I helped develop on a 

bipartisan state commission in 2009—are 

readily available.  

Another opportunity for reform so far 

unrealized is the state’s unfunded pension 

and health liabilities. A Stanford University 

study estimates these liabilities to be 

between $300 billion and $500 billion, and 

they are increasing by $17 billion a year. 

This means that the state’s small cash 

surplus is a really whopping deficit. 

In 2011 Mr. Brown spoke about the glaring 

mismatch between California’s pension 

funding and liabilities. “It’s not even a 

matter of higher math,” he said. “It’s fifth-

grade arithmetic.” So far his pension 

reforms, though sensible, solve only a small 

part of the problem and are being challenged 

in court by public unions. Almost all affect 

only new state employees and will have 

little impact for decades.  

To deal with the deficit in funding teacher 

pensions, Mr. Brown last year shifted most 

of the cost to local school districts. This will 

crowd out teacher hiring, school 

construction and equipment.  

Mr. Brown proposes a dialogue with the 

public unions about health costs. But his 

nibbling around the edges of pension 

reform, where costs are accruing far more 

rapidly than his modest savings, suggests 

similarly small health reforms.  

Although he inherited them, Mr. Brown is 

presiding over the most rapid expansion of 

unfunded liabilities in state history. Such 

cost pressures in a private business at a 

minimum would lead to enhanced 

efficiency. Opportunities are plentiful—the 

state spends more per incarcerated inmate 

than the take-home pay of the median 

family. But no serious consideration of 

welfare or MediCal (the state’s Medicaid 

program) reform is under discussion.  

Mr. Brown spent the first half of January on 

a triumphal tour of the state, including a 

ceremonial groundbreaking for his signature 

initiative, a high-speed rail system to 

connect Los Angeles and San Francisco. 

The project was originally billed as a $9 

billion state bond expense out of a total 

projected cost of $33 billion—the balance 

from federal and private funds. The 

projected cost is now $68 billion and will 

use more existing rail, slowing the speed 

considerably. No private funding is in sight, 

nor is any more federal money likely beyond 

the $2 billion from President Obama’s 2009 

stimulus.  

California is a leader in technology, home to 

the most innovative companies and a 

remarkable array of talent and great 

universities, and the harbinger of 

demographic and cultural trends. But it is 

also home to some of the nation’s most 

difficult problems: Between 2004-13, the 

population grew 2.25 million, while the 

number on assistance programs grew by 2.9 

million. Even before ObamaCare, the state 

http://www.cotce.ca.gov/
http://siepr.stanford.edu/?q=/system/files/shared/Nation_Statewide_Report.pdf
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had more Medicaid recipients than 

taxpayers.  

No one expects Jerry Brown to govern like 

Chris Christie or Scott Walker. Still, his 

election to a third and fourth term has raised 

expectations that he would leverage his 

popularity to put the state on a more stable 

fiscal footing. Getting there would require 

reforms that are politically challenging. But 

overcoming these challenges is the essence 

of leadership and will define his legacy.  

Mr. Boskin, a professor of economics at Stanford University and senior fellow at the Hoover 

Institution, was chairman of the Council of Economic Advisers under President George H.W. 

Bush. This article was first published  in the Wall Street Journal of February 8, 2015. 
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http://topics.wsj.com/person/C/Chris-Christie/5890
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