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  COLAB SAN LUIS OBISPO COUNTY 

                                        WEEK OF SEPTEMBER 25-October 1, 2011 

 

                                               INSIDE THIS UPDATE: 

                        

REDISTRICTING: NOW MORE QUESTIONS 

VACATION RENTAL RESTRICTIONS APPROVED BY PC 

WILLIAMSON ACT CHANGES TO BE “DISCUSSED” 

DUNES DUST HEARING: SEPTEMBER 28, 2011 

CLIMATE ACTION PLAN (NOW ENERGY WISE PLAN) AT PC 

  SAVE WEDNESDAY OCTOBER 5, 2011:  MEET ME HALFWAY DINNER 

 

Board of Supervisors 

Board of Supervisors Meeting of September 20, 2011. (Completed) 

Lobbyist Report.  The Board received a report from its Washington Lobbyist, The Ferguson 

Group.  The news was that Washington is broke and is cutting back funding for state, 

county, and city programs.  The former earmarks process under which congressmen and 

senators could attach funding for various local projects is suspended.   The County has been 

promised close to $99 million in Federal Stimulus Funds (mostly earmarked for the Los 

Osos sewer system project). 

Apparently, ten years ago a $35 million US Army Corps of Engineers Budget Authorization 

for Los Osos was included in a budget, but Congress never has passed the actual 

appropriation.  There is little chance of it ever passing now.  

There was discussion of the feasibility of trying to get the US Department of Agriculture to 

lower the interest rate in the pending Los Osos sewer system loan.  

Most of the report was a tedious recitation of the intricacies of the Congressional budget 

process and its effect on various Federal programs, such as the Community Development 

Block Grant, highway funding, and criminal justice grants that impact the County.  

2010-11 Year End Financial Report.  The report showed that the County lived within its 

revised (lower) appropriations and ended with a slight surplus of $4.95 million in the 

general fund.  Expenditures were 91% of budget and revenues were 91% of budget.   This 
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was achieved by reductions programmed during earlier quarterly reviews and savings by a 

number of departments that finished the year with expenditures $6.2 under their budget 

estimates, resulting in an accumulated unrestricted general fund reserve of $22.2 million.  A 

portion of the savings occurred as the result of labor concessions negotiated during the 

fiscal year that resulted in lower personnel costs than originally budgeted.  Much praise was 

given to the employee unions for agreeing to concessions and thus helping to preserve 

services and county jobs.  Representatives of the San Luis Obispo County Employees 

Association (SLOCEA), the County‟s largest union sat grim faced throughout the 

presentation.  Although they did not speak, they were probably wondering why they had 

given the wage concessions, only to find out that the Board and management were 

congratulating themselves on the $6.2 million yearend surplus.  

Los Osos Sewer Status.  For whatever reason, a status report on the task progress and 

financial status of the Los Osos sewer project was included in the Year End Financial 

Report.  Since this is the largest project in County history, is inherently risky, and enjoys a 

fair amount of controversy, one would think that it would be presented as a freestanding 

agenda item with its own public hearing.  Instead, it is buried pages deep in a very detailed 

backup section of the overall financial report.  The regular weekly delegation of Los Osos 

residents made quite an issue of this agenda placement, which they felt was an effort to hide 

information and limit discussion.   

Separately COLAB pointed out that the budget display for the project, which purported to 

show the full cost of the project, showed only a $1.1 million line item for interest on the 

project debt of at least $170 million.  COLAB pointed out that the actual interest over the 

40-year amortization period would be in the vicinity of $100 million.  Thus the report 

substantially understated the true cost of the project, $289 million, under the current 

financing structure.   

Side Stepping the Issue?  The County Auditor Controller, Gere Sibbach, objected to 

COLAB‟s analysis, stating that the interest is not part of the project cost.  He made an 

analogy that the project interest was like mortgage interest on a $200,000 house.   He opined 

that the price of the house is $200,000 and that the mortgage interest is not the price of the 

house.  He stated that the interest is more like the electric bill, an operating cost.  The 

problem with this obfuscation is that the debt is incurred as the project is built.  It exists for 

decades and must be paid off by the property owner/ ratepayers.  It would be appropriate for 

the Board and Mr. Sibbach, an elected official, to disclose the potential interest cost to the 

public in a hearing about the costs and progress of the Los Oslo‟s sewer system project.  

Similarly, the Board should want to understand the total real costs of the project and the 

costs impacts on the ratepayers prior to finalizing any decisions. 

At least when a homebuyer obtains a mortgage, the lender must disclose the full costs of the 

principal and interest.  You would think the Board would want to know these costs for the 

sewer system. 

Redistricting and Staff Independence?  The Board adopted version B-2 of the redistricting 

ordinance by a vote of 3/2 with Supervisors Mecham and Teixeira in the minority.  Board 

majority members were vocal in their criticism of the dissenting Supervisors.  This was 

strange.  Usually the winners of such a vote are happy and “get out of Dodge,” rather than 
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prolonging the discussion.  Instead, Supervisor Gibson asked rhetorically, “I don‟t 

understand how Mr. Mecham came to this position.”  Then and even more significantly, he 

stated, “Staff has been meeting with each Supervisor since January.”  Does this mean that 

instead of rendering independent apolitical recommendations on redistricting, the staff was 

influenced, cajoled, or directed by their bosses?   Were the alternatives generated by staff 

versions independently developed, or were one or more “beveled”?  What were they talking 

about when they were “meeting with each Supervisor since January?”  How many meetings 

did they have with each Supervisor?  Are there staff notes of what was said at the meetings? 

An Open Process?  Supposedly, the redistricting process was to be open and should involve 

activities such as collecting recommendations from the community.  Then, based on what 

they heard and based on the law, the apolitical professional staff would present alternatives 

to the Board on the public agenda for deliberation in open hearings.  Could staff have drawn 

a consensus from its serial meetings with each Supervisor?  Could staff have presented that 

consensus as one of the alternatives?  

Supervisor Hill was definitively dismissive with respect to the public comment:            

“These are issues which have been laid out- some of the rhetoric is not reflective of reality”. 

“It is relegated to 20 vocal people.”                                                                                 

“This is a divisive action.” 

Homeless Status Report.  The Board received a lethargic report on the status of nearly 4000 

homeless people in San Luis Obispo County.  Both the verbal report and written reports 

primarily dealt with methodology of counting homeless people, the role of various staffers 

and non-profit groups in preparing the report and other non-policy minutiae.  The report 

lists actions taken during the past year to try to remedy the problem: 

Received permission from the Airport to build a new homeless service center on 

South Higuera St. 

The Housing Authority of San Luis Obispo received 50 rental payment vouchers 

reserved for the homeless. 

A consortium of homeless providers attended a course on “how to implement best 

practices.” 

The Community Action Agency received a grant to create four new supportive 

housing units. 

An 18 unit homeless facility was expanded to 20 units. 

Nonprofit agencies are entering data into a homeless computerized information 

system (the HMIS) for which the County received a grant in 2009.  

Obviously, the report evinces no strategic approach and the list above is anemic and 

symbolic at best.  During the presentation a document called the Ten Year Homeless Plan 

was referenced.  The problem is that this report presented no progress against goals and 

specific objectives in the Ten Year Homeless Plan.  We would suggest the following: 
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 Place a proven hardcore project manager in charge of the problem.  

 Recognize that the behavioral modification approach attempted over the past two and 

one-half decades has failed.  Recognize that most of these poor people (not counting 

the children) are not going to miraculously morph into self-disciplined workers 

capable of holding a job.  Also recognize that with the County‟s and State‟s high 

unemployment rates, these folks aren‟t in heavy demand -- even with “workforce” 

subsidies. 

 Determine the actual housing unit needs (deficit) based on the demographics of the 

homeless population: how many single room occupancy units are needed, how many 

family units, how many group home or other supportive units are needed. 

 Simultaneously seek legislation and build a coalition of other counties and cities to 

switch the billions which are now being spent on rehabilitation, mental health (much 

of which includes non-clinical activities, such as “why you should get up in the 

morning, how to take the bus, how you feel etc.,” classes on “best practices,” HMIS 

systems, etc., and start a program to build the housing.  Make it an incentive program 

for the private (for profit) sector. 

 Eliminate permitting barriers (which would be the acid test).  Deem qualified 

projects proposed in the permitted zoning to be a ministerial permit (no conditional 

use permits etc.).  

 And/or select and pre-permit sites. 

 Use the diverted funding to provide incentives. 

 Build the housing. Housing will provide stability and security. 

It would be helpful if progress reports compared activities and accomplishments against 

planned objectives and actions. 

Southern California Gas Company (SCG) Request Rejected.  Representatives of the Gas 

Company appeared before the Board to request SCG exemption from certain new rules 

relating to trench repair in the streets.  In order to protect the streets, the County requires 

utilities to meet certain compaction and paving standards when they make cuts to repair or 

install pipes.  The SCG agrees to meet the standards and guarantee its work but believes it 

should be exempt from local regulation because it is subject to rules already promulgated by 

the California Public Utilities Commission (PUC).  The issue is not that SCG refuses to do 

the proper work, but that it does not want to be subject to double and conflicting regulation 

of a State agency and hundreds of local governments with different standards.   SCG also 

pointed out that it provides service in San Luis Obispo County under a franchise agreement  

with the County, which provides the county with from $500 thousand to $1 million per year 

in revenue.  Reportedly, the franchise is being renegotiated.  The request was rejected on a 

3/2 vote with Supervisors Mecham and Teixeira in the minority.  They had suggested the 

matter be sent back to staff for further negotiation and work. 

Board of Supervisors of September 27, 2011(Scheduled)  

Potential Williamson Act Eligibility Changes.  Acreages qualifying for an agricultural 

preserve and land conservation contract would be increased as follows: 

 Class 3 and 4 soils (dry farm land) from 100 acres to 160 acres. 
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 Class 6 and 7 soils (grazing land) from 100 to 320 acres. 

These changes are recommended by the County‟s Agricultural Review Committee.   The 

Agricultural Liaison Advisory Board generally supported the change but would like further 

amendment requiring that land actually remain in agriculture to be eligible.  The staff 

reports that this would require further work by these committees and could be the subject of 

a new recommendation in the future. 

There are many contracted parcels that are not economically self-supporting.  The basic idea 

is to increase the qualifying acreage to larger units that are actually in active agriculture. 

Assembly Bill 1265: Possible Williamson Act Assessment Changes.  The Board will hear an 

update on options to modify current and future contracts.  Although the item is noticed as a 

discussion, not an action item, one of the staff recommendations (number 4) states, “If your 

Board wishes to formally consider implementation of AB 1265, direct staff to prepare 

notices to land conservation contract holders and revisions to the appendix of the County 

Rules of Procedure to Implement the Land Conservation Act of 1965 reflecting extension of 

the time period for serving notices of non-renewal this year to February 1, 2012.”  This 

would preserve the Board‟s option to make changes and at the same time meet AB 1265 

contractor opt out requirements.  Later and separately in the report staff states that the Board 

would have to conduct a hearing on the matter no later than November 15, 2011, in order to 

meet contractor noticing requirements.  Thus, it is not clear if the Board could or would take 

an initial action on September 27
th

. 

Background:  The basic issue is that the State is broke and stopped the subvention 

(reimbursement to the counties for a portion of foregone property taxes resulting from lower 

real property assessments given to agriculturalists in exchange for promising to keep their 

land in agriculture for 10 or 20 years).  The County had been receiving about $1 million in 

subvention funds per year prior to 2010.  The staff report indicates that the County and other 

taxing jurisdictions are losing about $10.5 million per year due to the lower assessments. 

The County itself is losing about $3.1 million of the total.  

In what is really a hollow gesture of assistance to the counties, the Legislature passed AB 

1265, which permits the counties to reduce the contracts by two years.  If a county chooses 

this policy, the law also provides that landowners, instead of accepting the shorter contracts, 

can opt out by non-renewing their contracts.  If the landowners do not opt out, the assessor 

must increase their assessment by a full 10% of the difference between the full-unrestricted 

value of the property under Proposition 13 or the market value (whichever is lower) and the 

Williamson Act value.  The Assessor estimates that the County could receive up to $1 

million dollars per year in this scenario.  

 Policy Action.  Both the Agricultural Review Committee and the Agricultural Liaison 

Advisory Board recommend that the Board of Supervisors not implement provisions of AB 

1265 because of negative fiscal impact on contract holders. 

During the June 7, 2011, Board of Supervisors hearing on this matter, COLAB opposed 

tampering with the Williamson Act program and instead recommended continuation of the 

backfill.  At that time COLAB pointed out that the County could easily absorb the $1 
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million per year loss by reducing general fund expenditures in Planning and Building and in 

County Counsel that are being expended on developing its huge regulatory scheme.  Since 

then, it turns out that the 2010-11 Budget was under expended by $6.2 million dollars.  The 

Board should not implement provisions of AB 1265 and instead should support the County‟s 

$700 million dollar plus direct sales agricultural industry (and the billions more in 

multiplier income derived from agricultural support industries, such as trucking, fertilizer, 

pumps, laboratory, farm implements, seeds, plants, packaging and chilling, bottling, 

agricultural tourism, etc.). 

 

OTHER GOVERNMENT ENTITIES  

Planning Commission  

Planning Commission of September 22, 2011(Completed)    

Vacation Rental Ordinance.  The Commission finished its work on the ordinance and sent it 

forward to the Board of Supervisors.  Owners, realtors, property managers, and members of 

the hospitality industry should review the ordinance and prepare for hearing(s) before the 

Board. 

Planning Commission of September 29, 2011(Scheduled)  

Climate Action Plan.  The Climate Action Plan is being presented by staff to the 

Commission for its consideration and approval prior to forwarding it to the Board of 

Supervisors.  The name has been changed from the Climate Action Plan to the “Energy 

Wise Plan.”  It is now being billed as a voluntary collection of energy saving ideas from 

which the Board of Supervisors could pick and choose.  The staff terms it a “Plan” that does 

not have requirements but “it has consequences.”  The Board letter summary states in part, 

“While the measures in Chapter 5 of the Plan are not laws or policies, they offer guidance to 

the public, decision makers and staff in discussions of energy efficiency, strategic growth, 

renewable energy and waste reduction policies.”  

However, in relation to the California Environmental Quality Act (CEQA) it states:  “The 

Plan is prepared in order to be considered as a „qualified GHG reduction Plan.‟  Such status 

will allow the Plan to be used to evaluate and mitigate cumulative GHG impacts of 

development projects.” 

A few sentences later it states: “It is important to note that new proposed development 

projects do not have to be found consistent with the Plan since it is not part of the General 

Plan.” 

These statements bring to question the “Plan‟s” authority when it is incorporated by 

reference into existing Plan Elements, such as the Conservation and Open Space Element, 

which are part of the General Plan.  
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Clearly all segments of the community, including agriculture, business, construction, 

finance, retail, housing, hospitality, and all the others, need to pay attention to this “Plan” 

which is not a plan. 

Air Pollution Control District (APCD) Meeting, September 28, 2011(Scheduled) 

Dunes Dust Regulation.  The APCD will conduct a hearing on a proposed dunes dust “Rule” 

which could ultimately result in severe negative financial impacts for the hospitality 

industry, realtors, vacation property owners, restaurants, and retailors in the five ci ties and 

San Luis Obispo. 

 COLAB attended a prefatory workshop conducted by the APCD on Wednesday evening 

September 7, 2011, in Grover Beach.  Supervisor Teixeira and Supervisor Hill attended as 

observers.  Some residents of the Nipomo Mesa and some immediate neighbors of the 

Dunes believe that all-terrain vehicles (ATV‟s) driven recreationally on the dunes add to the 

natural dust generation and should be banned or restricted.  

It turns out that the APCD‟s expert consultant, Desert Research Institute (DRI) from Reno, 

conducted monitoring and determined that most of the dust occurs naturally and that while 

the ATV‟s do stir it up on some days, the dust would continue to blow even in the absence 

of ATV‟s.  DRI pointed out that measures such as planting some areas and/or covering some 

areas with hay bales or other friction producing features can significantly reduce the 

blowing dust.  DRI also pointed out that dust is a natural feature of sand dunes.  

Nevertheless, the APCD plans to adopt a “fugitive dust rule” in November or December, 

which would result in cumulative fines on the State Parks Department, which could 

ultimately close the Dunes Park. 

A concern is that the APCD could also, at some point in the future, apply “fugitive dust 

rules” to agricultural fields and roads. 
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                       SAVE 

                                    

                 WEDNESDAY, OCTOBER 5, 2011  

                           MEET ME HALF-WAY ANNUAL MEETING 

                                   Join us Wednesday, October 5
th

, 2011 

                   Santa Maria Fair Park, 937 S. Thornburg St., Santa Maria CA 

                  Enjoy a great dinner by Testa Catering and our Guest Speakers 

                                 Victor Davis Hanson and Timothy Sandefur 

No host cocktails will be served at 5:30 PM; Dinner – Auction 6:15 PM                                               

$50 per person/$500 for a table of ten 

                                     PURCHASE TICKETS BY MAIL:  

                           COLAB, PO Box 7523, Santa Maria, CA 93456                                                                         

                                  OR ON LINE: http//www.colabsbc.org 

                                                        Thank you,  

   Andy Caldwell, Executive Director, COLAB of San Luis Obispo                                            

County and COLAB of Santa Barbara County  


