
1 

 

              COLAB SAN LUIS OBISPO COUNTY 

WEEK OF JULY 22-28, 2012 

ALERT                                                                                                                    

FREE SPEECH, ASSEMBLY, AND RALLY RESTRICTIONS 

PROPOSED IN NEW ORDINANCE 

PLANNING COMMISSION TO CONSIDER SEVERE RESTRICTIONS IN 

PASO ROBLES WATER BASIN   

                       APCD BUDGET IGNORES STRUCTURAL DEFICIT  

 STRATEGIC FINANCIAL TAX, FEE, AND ASSESSMENT   

    PROPOSAL DISAPPEARS (FOR NOW)                

       WEDNESDAY JULY 25, 2012, 9AM      

 

 

 

                     Board of Supervisors Meeting of July 17, 2012 (Completed) 

Ban on Smoking in County Owned/Operated Outdoor Public Places.  In yet another 

advancement of nanny state social engineering, the Board, on a 3/2 vote (Mecham and 

Teixeira opposed), banned smoking outdoors in parks, grounds surrounding County 

buildings, and other properties. The proposed ordinance prohibits smoking of tobacco or any 

other weed or plant. Failure to cease smoking when requested will constitute an infraction 

that may be penalized by a fine. COLAB and other speakers opposed the ban as yet another 

nanny state intrusion that crosses the line. What is next – soft drinks, red meat, fast food, 

alcoholic beverages, butter, etc.? 

Hypocritically, the current Board majority exempted fee producing golf courses, 

campgrounds, and lakes, which are already in financial trouble due to declining use. A 

County Mental Health facility was also exempted on the theory that the patients are already 

stressed by anxiety and withdrawal from alcohol and drugs.  The staff opined that requiring 

them to give up smoking would be too much. This anxiety theory was also considered in 

relation to the public passenger areas of the airport. During a cloudy debate punctuated by 

staff theories, it was suggested that nervous patrons waiting for their flight should be 

provided a designated smoking area . The Board decided that the airline passenger smokers 

will have to go outside away from the terminal. We pointed out that many impacted 

residents with matters pending before the Planning Commission, APCD, and Board of 

Supervisors are deliberately subjected to prolonged and repeated stress. Perhaps there 

should be a smoking area next to the Board hearing room. As they used to say in the Army, 

“Smoke `em if you got `em.” 
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Economic Impacts of Smart Growth Report.  The Board received a report from the staff 

and consultant. Once again, a detailed color slide presentation accompanied the 

presentation. It was not included in advance with the agenda item online or in distribution 

materials for the public.  The consultant was verbally more neutral than the written report or 

than he had appeared in prior workshops. He actually pointed out some of the problems of 

smart growth and, specifically, some of the cost, economic, and fairness problems of some 

of the possible scenarios. Of course, the current Board majority did not like this turn of 

events. Moreover, there were a number of speakers (including some experts) who criticized 

either the report or the “smart growth” policies or both. Suddenly, Supervisors Gibson and 

Hill were commenting on “the limitations of this type of study.” 

 

             Board of Supervisors Special Meeting of July 18, 2012 (Completed) 

 The Board conducted an all-day executive session to interview candidates for County 

Administrator. Rumor has it that candidates included Deputy CAO Dan Buckshi, Public 

Works Director Paavo Ogren, Planning Director Jason Giffen, and perhaps others.  At the 

end of the day they reported that “no reportable action was taken.” Our guess is they picked 

someone and are hammering out the salary, severance, and other contractual details, and, if 

all goes well, will announce their pick on Tuesday July 24
th

.  

 

                Board of Supervisors Meeting of July 24, 2012 (Scheduled) 

                MAJOR CONSTITUTIONAL QUESTIONS RAISED HERE 

Stricter Control on County Properties (other than Parks, which are regulated 

separately): The Board will receive a draft ordinance to be set for hearing on August 21, 

2012, to consider expansion and strengthening its controls over public activities within and 

on land surrounding its facilities. At first it appeared that this is proposed largely in 

response to the Occupy Wall Street Group, which camped out on the SLO Court House lawn 

for several months last fall as well as the specter of more and more people living in their 

cars and vans seeking safe places to park at night – that is, camping problems on public 

property. A closer reading raises serious concerns. The staff report states, in part: 

The proposed ordinance balances the public’s First Amendment rights at County facilities 

with the County’s duty to address health and safety issues by imposing reasonable time, 

place, and manner restrictions consistent with established principals of constitutional law. 

The ordinance authorizes the General Services Agency Director or designee to issue permits 

to the public for the use of County facilities or vacant land. The cost of the permits is 

determined by the Board in the annual fee schedule.  

Notwithstanding the statement above about balancing the First Amendment rights, we think 

there are several major constitutional problems with the proposed ordinance. Consider the 

following section: 
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 No person, group, or organization shall make use of County facilities or vacant land for 

public gatherings, meetings, conferences, rallies, assemblies or other similar purposes, 

without first having obtained a permit therefore and at rates established in the fee schedule 

adopted by the Board of Supervisors. The provisions of this section shall not apply to 

meetings of public agencies and officials or County employees in the performance of the 

duties of their office or employment. 

COLAB comment: The first Amendment to the U.S. Constitution states: “Congress 

shall make no law respecting an establishment of religion, or prohibiting the free 

exercise thereof; or abridging the freedom of speech, or the press, or the right of the 

people peaceably to assemble, and to petition the Government for a redress of 

grievances.” 

It does not say, the General Services Director of San Luis Obispo County, backed by 

her Board of Supervisors, gets to decide whether or not to issue the citizens a permit 

and charge them a fee for the exercise of this “right.” Is it the intent of the Board to 

ban spontaneous assemblies, speeches, flyers, newspapers, etc.? Is a Constitutional 

right subject to permit or is it a right? 

The ordinance is all the more offensive, as it exempts the government officials and 

employees. So the APCD can have Mr. Eco come over and prance around in tights and 

hand out propaganda flyers, but if you want to counter-protest you are required to 

apply for a permit and you have to pay a fee. 

Another provision states: 

Distribution of Handbills. No person shall distribute, circulate, give away, throw, or deposit 

on the ground, post or affix to any tree, fence, or structure situated at any County facility or 

on vacant land, any handbills, circulars, pamphlets, papers, notices, or advertisements, 

which material calls the public attention in any way to any article or service for sale or 

hire, nor shall any person solicit or collect donations of money or other goods from the 

public at any County facility or on vacant land, without a permit issued by the Director or 

designee. 

COLAB COMMENT: Does this mean that the North County Patriots Tea Party cannot 

solicit donations at a rally on the Courthouse lawn without a permit issued by the 

General Services Director? How about  the Board of Realtors, the San Luis Obispo 

Cattle Women’s Art Show, the NAACP, the Navy League, or CAL Poly ROTC, etc.? 

What if the matter is urgent, sudden, and compelling? What if there is not time to get a 

permit? What if the General Services Director and CAO don’t like the organization or 

their flyer? 

Other provisions are listed as: 

 (A) Hours of Use. The Director or designee is authorized to promulgate opening and 

closing hours for all County facilities. Vacant land is closed to public access at all times 

without a permit issued from the director or designee, which shall be secured in advance. 

No person shall enter, or remain in or on any County facility or vacant land when said 

facility is closed without a permit issued from the director or designee, which shall be 
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secured in advance. The provisions of this section shall not apply to meetings of public 

agencies and officials, County employees in the performance of the duties of their office or 

employment, or to persons in the care or custody of the County.  

(b) Disorderly Conduct. No person shall act in a way that unreasonably threatens, disrupts 

or interferes with the use and enjoyment of a County facility or vacant land. No person shall 

willfully harass or interfere with members of the public or with County employees in the 

performance of their duties. 

(c) Public Gatherings. Prior to holding any public gathering, meeting, conference, rally, or 

assembly at a County facility or on vacant land, a permit issued by the Director or designee 

must be secured. 

COLAB COMMENT: Would this mean that individuals and groups cannot gather, 

speak, and leaflet on the open area in front of the County Building main entrance 

without paying a fee and obtaining a permit in advance? 

(d) Sign Posting and Temporary Structure Construction. No person shall post or erect any 

sign or construct any temporary or permanent structure or displays at a County facility or 

on vacant land without written authorization of the Director or designee. General Services 

Agency personnel may remove and dispose of any such signs or structures or displays and 

recover all costs from the person(s) responsible for posting or erecting such signs or 

structures. 

(e) Public Urination or Defecation. It is unlawful for any person to intentionally urinate, 

defecate, or otherwise discard or dispose of human waste or excretion at any County facility 

or vacant land other than in a toilet receptacle or urinal provided for such purpose within 

the structure of any restroom, bathroom, or similar enclosure.  

(f) Disturbance. No person shall conduct himself/herself in a manner that disturbs the 

operation of County business or impedes public access to County facilities. No person shall, 

at any time, use electronic or amplified equipment at a volume which might disturb others 

or may be heard beyond the immediate permitted site or otherwise unreasonably interfere 

with the quiet enjoyment of those using County facilities. 

(g) Food Preparation. No person shall prepare, serve, or sell food or beverages at any 

County facility or vacant land without a permit issued from the Director or designee or with 

written department head approval, which shall be secured in advance. The provision of this 

subsection (h) shall not apply to County employees. 

(h) Alcoholic Beverages. No person shall consume any alcoholic beverages at a County 

facility without securing a permit from the Director or designee in advance of such 

possession or consumption. 

(i) Camping. No person shall camp or remain overnight at any County facility or on vacant 

land without a permit issued by the Director or designee. The provisions of this section 

shall not apply to persons in the care or custody of the County or to County employees 

whose residency or presence at a County facility is required by the terms of their 

employment. A permit to camp at the County Government Center shall not be issued.  
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Local Food Purchase Policy Up for Adoption.  The proposed policy, which was 

considered early in the year, is back for adoption. It requires County agencies to purchase 

locally grown food whenever possible as an economic and environmental benefit. The 

policy states in part: The “Local Food Purchase Policy” of the County of San Luis Obispo 

is intended to promote economic vitality and support local agricultural interests, and to 

promote optimal public health and safety of its citizens by making fresh and nutritious 

produce readily available, and to protect our natural resources so that future generations 

will have an opportunity to thrive. 

It includes the usual ideological rhetoric: The county’s suitable soil, amenable climate and 

commitment by farmers to excellence in land stewardship ensure quality produce that is 

nationally recognized; however, our arable land is rapidly being lost to development. Seven 

thousand (7,000) acres of farmland were converted to urban sprawl in just two years, from 

2000 to 2002.  

Perhaps the scrivener does not understand that “urban sprawl” helps pay her salary, health 

insurance, and future defined benefit pension.  Of course, the poor taxpayers are footing the 

bill for the gratuitous rhetoric. 

Further Employee Concessions Considered for Ratification. In exchange for forestalling 

layoffs the San Luis Obispo County Employees Association (SLOCEA) is agreeing to 

further concessions. The flat property tax, sales tax and transient occupancy tax are forcing 

them along this path. You would think they would stop supporting anti-business/anti-growth 

politicians and see the light. The staff letter summarizes the history: 

On May 5, 2009, the Board approved an amendment to SLOCEA’s MOUs to defer the 

elimination of 59 positions until December 31, 2009 that would have otherwise resulted in 

layoffs in the FY 2009-10 budget. In return, SLOCEA agreed to defer any prevailing wage 

increase due to the unit members that would have been in effect for FY 2009-10 to offset the 

cost of the deferral. 

On December 15, 2009, the Board approved a subsequent amendment to SLOCEA’s MOUs 

to defer the remaining 29 layoffs for the rest of FY 2009-10 (from January 1, 2010 through 

June 30, 2010). This was paid for by SLOCEA’s members’ voluntary 6 month freeze of the 

County’s monthly contribution to each member’s Voluntary Employee Beneficiary 

Association (VEBA) account. 

Now, in an effort to mitigate the remaining 4 layoffs originating in FY 2009-10 and FY 

2010-11, and 1 additional layoff originating FY 2011-12, SLOCEA has proposed, and staff 

recommends that the Board approve the attached amendments to SLOCEA’s MOUs with the 

County (Attachment “A”). The total cost to fund the deferral of the prior fiscal year 

remaining layoffs is approximately $336,576. Through this side letter, SLOCEA will fund 

the deferral of layoffs for the current incumbent employees as identified in Attachment “B” 

for one fiscal year (through June 30, 2013) by utilizing approximately 0.4% that was 

previously deferred from the 2.28% FY 2009-10 prevailing wage adjustment (PWA), which 

equates to approximately $453,141. This funding source will be used to offset the entire cost 

in salary and benefits from July 1, 2012 through June 30, 2013 for current incumbent 

employees who would otherwise be laid off. 
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       Air Pollution Control District Meeting of Wednesday July 25, 2012   (Scheduled)  

APCD 2012-13 BUDGET 

Disappearing Strategic Financial Plan:  APCD Tax/Fee Structural Deficit Issue Not on 

APCD Agenda for Wednesday July 25, 2012.  As our readers may recall, during the 

APCD meeting of May 23, 2012, the APCD considered a very dangerous and controversial 

Strategic Long Range Financial Plan. Because of a growing APCD structural deficit, which 

rises from $250,000 per year to $650,000 per year in 3 years, the staff proposed a cafeteria 

of fee increases, new fees, new taxes, new exactions, and new assessments. The APCD 

Board punted and continued the controversial matter to a date uncertain. 

Now, the item is even not on the agenda and is completely missing. As outlined in the item 

below, and having not addressed the structural deficit, the APCD will probably adopt a $4.4 

million dollar budget that includes $600,000 of one-time dollars from its fund balance, or 

15% of the total. This is so typical of state and local governments: roll the deficit.  Guess 

who will have to fund the fix? 

APCD Proposed FY 2012-13 Annual Operating Budget: The proposed Budget decreases 

from $4.8 million in FY 2011-12 to $ 4.4 million in FY 2012-13 and maintains 23.5 staffers. 

Revenues fall by $438,000, primarily due to declining permit revenue, declining Federal and 

State aid, declining fees, and the non-recurrence of one time revenue.  The Budget is 

balanced with $613,000 “prior year fund balance,” which is a onetime source, meaning that 

the subsequent year budget starts out with a $613,000 deficit.  Salary expenditures actually 

increase (estimated actual 2012 to proposed 2013). The largest program cut is in 

professional and consultant services. In the absence of a program presentation and 

performance measures tied to the programs, the reported impacts are subjective and 

anecdotal.  

In fact the APCD does self-describe a program structure (called Service Programs) which 

includes: Program Administration and Management; Engineering Services; Compliance and 

Monitoring; Air Quality Planning and Outreach; and Administrative Support. Now they 

simply need to convert their line item budget and assign the costs and staffing to this 

structure. Once this is done, they can line up the performance measures with the 

corresponding program.  

 

APCD Performance Measures Report: The item purports to show how well the agency is 

doing with respect to 29 “performance measures.” Some of the measures adequately 

describe the subject and present ordinate data. Others lack rigor or contain subjective 

criteria. The two greatest weaknesses are: 

1. The measures are not tied to the budget. This is because the budget is improperly 

constructed (a line item budget rather than a program budget). If the budget were broken 

down into its program components, the APCD Board and public could see how much money 

and staff is allocated to each program. The relevant performance measures could be 
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presented next to the programs. Rigorous data, such as cost per inspection and inspections 

per day (month, etc.) could be provided. It is thus not possible to tell how productive and 

cost effective staff is. 

2. Because comparative year-to-year data is not provided, it is hard to tell whether 

productivity is worse or better.  

A “Performance Measure” contained in the report:  

“APCD's Food Miles Campaign was expanded with a "Farmers' Market Tour in the summer 

that provided reusable tote bags, seasonal and local vegetable recipe cards and magnets 

illustrating the amount of miles food travels to reach the consumers plate. APCD also 

developed a music video with local environmental rap superhero, Mr. Eco, to encourage 

people to rethink the way they commute to work and encourage alternative transportation 

methods. The video received numerous accolades, including 1
st
 place at the SLO Green 

Shorts Film Festival, the Traffic Solutions award, and 3
rd

 Place overall at the Santa 

Barbara Film Festival.”  

                                            

                                             Mr. Eco – a performance measure?                                                        

                                      Your APCD dollars at “work” 

 

  

 

               Planning Commission Meeting of Thursday July 26, 2012 (Scheduled) 

 New Restrictions on Non Agricultural Development in the Paso Robles Water Basin: 

As promised by the current Board majority, the proposed ordinance amendments , severely 

restricting new development in the North County, have been submitted to the Planning 

Commission for review and ultimate recommendation to the Board of Supervisors. The 

official action includes: 

Amend Article 9 of the Land Use Ordinance, Title 22 of the County Code, to add water 

conservation requirements for discretionary land use permit applications within: 1) the 

rural portions of the Paso Robles Groundwater Basin, outside of the Atascadero Sub-basin, 

http://www.google.com/imgres?um=1&hl=en&biw=1311&bih=553&tbm=isch&tbnid=YY62lLFmcOoXlM:&imgrefurl=http://article.wn.com/view/2012/01/21/APCD_adopts_GHG_banking_rule/&docid=o2z0ZL13eIqT9M&imgurl=http://i.ytimg.com/vi/rrKlAr1p-eA/0.jpg&w=480&h=360&ei=H6gJUOe0EIeQ2AWKhvD-Bw&zoom=1&iact=hc&vpx=934&vpy=90&dur=122&hovh=194&hovw=259&tx=176&ty=139&sig=103386525680508527511&page=3&tbnh=164&tbnw=242&start=38&ndsp=16&ved=1t:429,r:15,s:38,i:243


8 

 

2) the Whitley Gardens and Creston Village Reserve Lines, and 3) the unincorporated Paso 

Robles Urban Reserve Line. This request amends Article 9, Community Planning Standards, 

by adding Sections 22.92.020D, 22.94.020E, 22.98.030E, 22.100.020B, 22.102.020D, 

22.104.020I, 22.110.030E, and 22.110.060A that include standards to: 1) require 

discretionary land use permit applications in the Paso Robles Groundwater Basin to offset 

the net new demand for water used for non-agricultural purposes; 2) prohibit the approval 

of new land divisions until the groundwater basin is certified at a Level of Severity I or 

better pursuant to the Resource Management System (Chapter 3 of the Framework for 

Planning, Part I of the Land Use Element of the General Plan); 3) prohibit the approval of 

new General Plan Amendments that result in a net increase in the use of water for non-

agricultural purposes and 4) establish special landscape irrigation requirements.   

This is the result of the carefully orchestrated and relentless process by which the Paso 

Water Basin has been certified by the Board of Supervisors as Level of Severity III shortage 

(being close to or in overdraft). The cities and unincorporated towns inside the urban 

reserve lines (URL’s) are exempt because they have contracts to receive Nacimiento Lake 

project water. Agriculture is exempt for agricultural purposes as defined in the ordinance. 

Overall the ordinance would clamp down hard on discretionary (requires a land use permit) 

non-agricultural development. 

Some key provisions: 

 The staff report says that it does not affect 1500 lots that already exist. The problem 

is that other adopted and pending ordinances, such as landscaping, green building, 

growth management, transfer of development credits (TDC’s) , agricultural cluster 

subdivision ordinance, and growth management, will engender separate barriers to 

developing the supposedly exempt existing parcels. 

 As potential future supply and competition are restricted, prices may go up. 

 Requires now discretionary development to offset new net water demand for non-

agricultural purposes. The definition of water used for non- agricultural purposes 

used is very restrictive and perhaps both logically and physically impossible to 

achieve. The ordinance says that it is “water that has never been used, whether on 

site or offsite, for an agricultural activity”. Since a good deal of agricultural water 

percolates back into the ground and recharges the basin, will the county say all water 

or most water is used agricultural water?  

 Prohibits general plan amendments that would result in a net increase in the use for 

non-agricultural purposes until a level I Severity (Level of Service) is certified by the 

Board of Supervisors.  Staff should explain under what theories and circumstances 

they could foresee this happening. 

 Remember, the County already has a policy that surface water such as Lopez lake 

water and Nacimiento lake water can only be used in urban areas (inside urban and 

village reserve lines). This would seem to prohibit using such water (including 

California Project Water?) when it is in surplus for recharging the Paso Robles Basin 

aquifer. Since there are 6000 acre-feet of Nacimiento water not being used, could it 

be used (and paid for) for recharge? In wet years, when the lake is full, it goes down 

the river and ultimately into the Pacific Ocean.  


