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              COLAB SAN LUIS OBISPO COUNTY 

WEEK OF DECEMBER 9-15, 2012                                                               

AG CLUSTER CONTINUED INDEFINITELY FOR REWORK                        
GIBSON CHARACTARIZES PUBLIC COMMENT AS “STRAYING 

OFF INTO HYPERBOLE AND IRRELEVANCY” 

 
 

 

Board of Supervisors Meeting of Tuesday, December 4, 2012 (Completed) 

 

Revised Agricultural Cluster Subdivision (Property Confiscation) Ordinance.  The    

proposed ordinance was continued off calendar, which means it will have to be re-noticed 

and reset if and when it comes back.  The Board will consider how to fit the reworking of 

the ordinance into its Planning Department workload and schedule during a workshop in 

February, when it considers the entire Planning work program and Budget FY 2013-14.   

 

Special Thanks:  COLAB is very thankful for all the hard work that members, supporters, 

and allies contributed to the long and complicated effort that culminated in the continuance. 

Many individuals took time out of their lives to study the issue, share their knowledge with 

others, and to come and speak. People used vacation days, missed children’s’ events, and 

left sick beds to exercise civic leadership. Others took time out to conduct research on 

noticing and to telephone people who had no idea that the issue was under consideration. 

 

The growing and perceptive San Luis Obispo Community Action Team (SLOCATS) has 

been magnificent throughout this process and has sharpened up the issues, explained them to 

others and energized opposition.  This has been a tremendous example of grass roots 

enlightened and tenacious engagement on an issue that many thought was a forgone 

conclusion. 
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Supervisor Adam Hill Surprises County:  Supervisor Gibson surprised citizens, and 

perhaps some colleagues, by proposing (at the start of the Board meeting) that the Ag 

Cluster ordinance be continued off calendar (indefinitely). He further proposed that the item 

be taken out of order (it was item 18) and advanced to the top of the day’s agenda. After a 

bit of parliamentary and philosophical skirmishing, the Board voted to take the item first. 

Hill then proceeded to outline his reasons for asking for a continuance. Among these were:  

 

-He still has some concerns and questions 

 

-He says he went out and visited some of the previously approved and developed clusters. 

 

-He is aware that there has been much input from the groups such as the Water Resources   

Advisory Committee, Economic Vitality Corporation, and the Agricultural Liaison Advisory 

Committee, but there needs to be more opportunity for input. 

 

-He said he realizes that it will be a long process and it will need a supplemental EIR. 

 

-He stated that it was an “oversold issue” by some. 

 

-He cited the problem of a prior Board majority pushing the Santa Margarita Ranch Ag 

Cluster development through to approval as a basic reason why a subsequent Board                     

directed that loopholes in the ordinance be closed.  

 

-He still wants to see changes in the ordinance made. 

 

In the end, citizens and agriculturalists can expect more focus groups (Delphi groups, in 

which participants are “processed” to come to agreement with the proponents’ agenda) .  

 

Votes Were Present:  As the meeting progressed, it became apparent that Supervisors 

Mecham and Teixeira would vote to support the continuance.  Supervisors Gibson and 

Patterson were clearly disappointed. There was considerable discussion of the issue among 

the supervisors.  

 

Many speakers had shown up to oppose the ordinance. A number left when they found out 

that it had been continued while others stayed and spoke just in case. After the speakers had 

finished, Supervisor Patterson “treated” the audience and the Board to a long lecture about 

the ordinance and preserving agriculture. He attempted to refute some of the speakers’ 

arguments. This simply served to irritate the audience and the Board. In the end the Board 

voted 5/0 to continue the ordinance off calendar. 

 

Next Steps:  It is Supervisor Hill’s intention to rework the issue with considerable 

“stakeholder input” (agriculture, developers, enviros, home builders, County advisory 

committees, etc.) and then draft modifications. These would be subjected to a new EIR and 

then would be brought forward to the Planning Commission and ultimately the Board. 
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Reworking the Planning and Building Department Work Program:  There are many 

policy project assignments stacked up for the P & B Department to implement  (including 

the production of many ordinances and rules to implement the Climate Action Plan). There 

is not enough money or staff to do them all over a period of years let alone all at once. The 

Board will have to look at the list and prioritize them. The session to do this will be a Board 

“workshop” conducted at a regular Board meeting in February. They will have to consider 

what it will cost to rework the ordinance and produce an amended EIR and then factor that 

into the existing list. The total cost of the selected projects will then have to be assessed in 

terms of other countywide budget priorities and circumstances. This situation presents an 

opportunity for public evaluation and input. 

 

                                   _____________________________________   

 

                                                       

Board of Supervisors and Organizational Discipline II 

 

No Independent Investigation.  During general public comment a number of speakers 

criticized Supervisor Gibson for his personal relationship with a direct report staffer. Others 

requested that the County undertake an independent investigation.  It was an ugly scene. 

None of the Supervisors had anything to say. The matter was lobbed to newly appointed 

County Counsel, Rita Neal, who went through a litany of all the things she has done to 

investigate the situation. She has concluded that there are no legal violations, no potential 

for claims or litigation, no rule violations, and no improper financial activities related to the 

issue. Apparently there will be no independent investigation.  

 

A portion of the comment was critical of the Board for trying to find a classified civil 

service position for the legislative aide, who has been transferred to a temporary position in 

the Clerk Recorders Office pending her opportunity to apply for and be appointed to such a 

permanent civil service position.  

 

Background:  Bruce Gibson notified the County Administrator and County Counsel of the 

potential adverse publicity that might occur as a result of his self-reported relationship with 

his legislative aide and apparent separation from his wife. County Counsel and the 

Administrator were reported in the media to be reviewing documents to determine if there 

were any improper or illegal actions related to the situation.  

 

Conflict of Interest:  An appearance of conflict of interest is at issue because both of these 

investigating officials are at-will employees who are appointed by the Board of Supervisors, 

are managed by the Board of Supervisors, receive their annual performance reviews from 

the Board of Supervisors, and are dependent on the Board of Supervisors for raises and 

benefits. The proper procedure would have been for them to hire an independent law firm 

from outside the County with expertise in investigating conduct and ethical matters in the 

public sector. The principal assigned would conduct confidential interviews of the subject 

individuals, witnesses, and others who might have information or concerns. Relevant 

documents would also be reviewed.  An independent report to the Board, County 

Administrator, and County Counsel would be prepared explicating any risks and concerns. 
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For example, are there any employees who felt the conduct constituted work place 

harassment and/or is the subordinate legislative aide considering any legal action against the 

County? What if an employee on the 4
th

 floor was aware of the situation over the years and 

complained but was ignored?  What if other supervisors and/or executives were aware of the 

situation and did nothing to protect the County until it became public? 

 

Board of Supervisors Meeting of Tuesday, December 11, 2012 (Scheduled)  

 

The agenda contains no major policy items except a request for authorization to commence 

a Los Osos Community Plan and other related plans. 

 

Los Osos Community Plan Update.  The Planning Department is seeking authorization to 

commence a 3-year process to update the Los Osos Community Plan. The issue is 

significant because of the area’s history in relation to the Central Coast Regional Water 

Quality Control Board (CCRWQB) requiring the construction of the sewage treatment plant, 

collection system, and disposal system.  Apparently the Coastal Commission is requiring 

that the County to adopt a Habitat Conservation Plan (HCP) as a condition of approval of 

the sewer treatment system. Moreover, the CCRWQB is requiring the County to adopt a 

Water Basin Management Plan that would assure safe yield (no more water comes out to the 

basin than flows in annually) before vacant parcels in the Los Osos prohibition zone can be 

connected to sewer system. The vacant parcels are important because they can contribute to 

the revenue base of the sewer system, which is already stressing the existing residents, who 

have to pay the property assessment, use charges and lateral charges.  All the dominos must 

fall for the operation of the sewer plant to be approved by various Federal and State 

agencies. The County would prepare the Water Basin Plan as a subordinate component of 

the Community Plan. Both the Water Basin Plan and the HCP would inform and constrain 

what can be contained in the Community Plan.  

 

The Board letter indicates that there also needs to be a Transportation Circulation  Plan. 

 

No Meaningful Cost Information Provided:  The Board letter does not state what all this 

is costing now and what the total cost will be when all the plans are completed. It does not 

state the total cost of each of the plans or the EIR. Instead it says that the Planning 

Department has budgeted $197,000 “for general long range planning and environmental 

review.” The Board should not approve any of this until it is provided with detailed 

cost data for each of the project components and a matching list of approved funding 

source – Los Osos Plan, HCP, Water Basin Plan, Circulation Plan, etc. The public 

deserves to know what this mess costs. 

 

 

 

Planning Commission Meeting of Thursday, December 13, 2012 (Scheduled) 

 

Phillips 66 Oil Company Request for Permits to Expand Maximum Allowed 

Production.  Phillips Petroleum is requesting permits to expand the throughput at its plant 

next to the railroad in western Nipomo. The plant employs 200 people, is a significant 
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property tax payer, and purchases many goods and services in San Luis Obispo County. In 

order to remain competitive it must expand its volumes. Fortunately, both the County and 

the APCD, which jointly processed the permit applications, have concluded that there are no 

unmitigatable environmental impacts. The staff report does not seem to contain any 

objections to the project. There are a number of proposed conditions and mitigations that 

will cost Phillips money and time. The staff report summarizes the request as follows: 

 

   
 

The staff report does mention San Luis Obispo County’s policy, which subjects the 

expansion or development of an on shore oil/gas facility that receives offshore oil and gas to 

a vote of the people. The paragraph in italics, below, states the Planning staff‘s suggestion 

that the project is exempt from this provision. The words, “…it is possible to conclude…” 

are not particularly strong. As of this writing we have not heard of any objections to the 

project. So far none have been posted on the Planning web site, but it is early. 

 

COLAB supports the approval of the permits. 

 

 

 

 
 

San Luis Obispo County Council of Governments (SLOCOG) Meeting of Wednesday 

December 5, 2012 (Completed) 
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The SLOCOG Board unanimously approved the 2013-14 work program, including work on 

the powerful Sustainable Communities Strategy (SCS), which will be incorporated into the 

Regional Transportation Plan – a 4-year plan (RTP). This is one of the several salients of 

the smart growth battle plan. The smart growth requirements will be incorporated into the 

RTP, which allocates federal and state transportation grants and revenues to the County and 

the 7 cities.  It will also be incorporated into the Regional Housing Needs Assessment 

(RHNA) requirements (see item E-14 below). All this is “excused” as being forced upon the 

poor defenseless SLOCOG Board by the mandate to comply with SB 375 (part of the State’s 

global warming/carbon emissions reduction agenda). Key tasks are quoted from the work 

program below: 

 

 

Strategic Growth Council Sustainable Communities Grant  

 

• Refine Sustainable Communities Strategy and its integration into the RTP Update  

• Develop enhanced quantification techniques with land use model and other data 

• Support jurisdiction and project level sustainable communities planning 

• Refine data collection and land use and transportation model outputs 

• Refine transportation modeling scenario development and application  

• Monitor and participate in Strategic Growth Council activities  

• Further develop outreach and visualization tools to meet requirements of SB 375 

• Vision and action plan refinement and facilitation 

• Public input and member agency plan integration 

• Integrate AB 32 and SB 375 Greenhouse Gas Emission Reduction Strategies into  

Ongoing agency activities and programs. 

• Work with member agencies to catalog and integrate information regarding resource 

Service capabilities in coordination with LAFCO 

• Integrate the Regional Housing Needs Assessment, the AB 1600, and a Regional  

Affordable Housing Financing Mechanism Study recommendations into the 

Sustainable Communities Strategy 

• Integrate Health in all Policies program into ongoing efforts  

 

COLAB pointed out some of the problems and offered to be of assistance in helping the 

County and cities resist growing power of the State with regard to forced housing density 

and “smart growth” requirements.  The SLOCOG Board adopted the entire work program 

without comment, debate, or any real incisive questioning of staff.  

 

In fact, they spent more time chastising Cal Trans because the center median safety 

barricades being installed on High 101 in South County  from (Los Berros Road to Arroyo 

Grande) are plain concrete and not decorative.  
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                                                             What they wanted 

 

 

 

                                                  
 

                                                            What they got.                


