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              COLAB SAN LUIS OBISPO COUNTY 

                         WEEK OF NOVEMBER 4-10, 2012                                                               

 

 

                                              ALERT                                                            

                SAVE TUESDAY NOVEMBER 13, 2012                                                                        

 THE BOARD WILL TAKE UP THE REVISED AG. CLUSTER  

                     SUBDIVISION ORDINANCE 

 

GENERAL FEE INCREASE HEARING COMING                              

NOVEMBER 20, 2012 

 

HOUSING “FEE” (TAX) INCREASE HEARING COMING                             

NOVEMBER 13, 2012 

 

MASSIVE 100 YEAR STEELHEAD FISH RESTORATION 

PLAN ATTACKS EVERYTHING                                                            
(Calls Agriculture a Threat) 

 

 

 

 

Board of Supervisors Meeting of Tuesday, October 30 (Completed) 

 

Reprise of the Diablo Nuclear Plant Seismic Testing Issue (Item 22).  The Board (by 

unanimous vote) directed the staff and Supervisors Gibson and Patterson to prepare and 

send a letter to the California Coastal Commission expressing the County’s opposition to the 

current seismic testing plan. The Commission will meet in Santa Monica on November 14, 

15, and 16 to consider PG&E’s plan for the testing. Reportedly the item will be considered 

on the 15
th

.  As of this writing it was not listed on the draft agenda. Also, reportedly 

Supervisor Gibson will appear in person to present the County’s objections. These include 

but are not limited to: 

 

The California State Lands Commission, in issuing its permit to PG&E, ignored key 

recommendations of the County.  
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The County’s long-term overarching concern is that before relicensing commences, the 

seismic hazards should be fully studied and understood.   

 

Existing preliminary studies have not been properly analyzed and used to help in the design 

of the big study.  

 

There is time to step back and do it right. The Board feels there is no urgency (other than 

the lurking question of: what if there is a major hazard that we don’t know about and 

a major quake occurs in the meantime). 

 

There needs to be resolution of the questions relating to the economic impacts, 

indemnification, and compensation of ocean related industries such as fishing, 

boating, kayak tours, etc. Apparently a mediation process between PG&E is being 

established.  

 

There needs to be a more fully developed analysis and plan related to the impacts of the 

high decibels generated by the sound guns on humans (swimmers, divers, surfers) 

before the testing commences.  

 

There needs to be further substantiation and understanding of the impacts on the marine 

environment.  

 

There should be a pilot-testing project of one area (called a zone) from which impacts can 

be assessed prior to conducting the full testing.  

 

The Board is concerned that the company, the vessel, and the testing technologies selected 

by PG&E are not state of the art. 

 

 

Economic Impact of the No Plant Contingency:  Supervisor Mecham was supported by 

the rest of the Board in directing the County Administrator to consider options for an 

economic study of the impacts on the County of the closing of the plant.  

 

The Beginning of the End?  This is the first time that it has been both tacitly and publicly 

admitted that closing the plant is a possibility if either the studies are not done or if the 

studies show risks that cannot be mitigated. Of course, if enough people in San Luis Obispo 

County oppose nuclear energy, it is possible that the Board of supervisors could become 

totally opposed no matter what facts are developed. If enough people in California are 

opposed, it is possible that nuclear plants will be outlawed.  

 

No Oil?  Several speakers suggested that the seismic studies were a cover for oil 

prospecting. The technology is often used to forecast the existence of undersea oil and gas. 

Supervisors Gibson and Hill refuted this assertion vigorously. What was interesting is that 

both recited legislative history where the County has gone on record against the Federal 

Government permitting off shore drilling. (Currently the Feds have a moratorium on 

allowing new offshore drilling in the Federal waters off California). Gibson asserted that 



3 

 

development of new on shore oil fields would require a vote of the people in San Luis 

Obispo County. 

 

 As forecast, a long, emotional, and, in some cases hysterical, session took place on the 

seismic testing plan. Over 70 speakers took more than 4 hours to express their opposition to 

the seismic testing. Some of  the speakers included State Senator Blakeslee, representatives 

of the Surf Rider Foundation, a self-proclaimed Psychic who has dreams of disaster, 

Chumash tribe representatives, fisherman, people who see nature as a sacred (and perhaps as 

a supernatural force), peace advocates, and so on. One even said that the Board faced a 

“Sophie’s Choice.”
1
 

 

Background:  The testing would contain an offshore survey component consisting of a 

geophysical vessel towing a long array containing sound-recording hydrophones. Air guns 

would be fired and the hydrophones would capture reflected images of the submarine 

geology, which could be converted into digital geologic images that could then be studied 

by geologists. The earthquake threat to the plant (particularly the potential magnitude) could 

be assessed. The Nuclear Regulatory Commission (and the public, County “experts,” and 

everyone else) could then speculate about the safety of the plant operation. 

 

                                              __________________________ 

 

Agricultural Cluster Subdivision November 13, 2012 Hearing Abbreviated Notice 

(Item 9).  The Board authorized publication of a summary hearing notice for this major 

attack on private property. As readers may recall, COLAB has requested the Board to 

actually send a letter to each affected property owner because this proposal is really a huge 

taking.  Their justification is that publication of the full ordinance would cost too much 

money. COLAB again requested that in addition to notifying the impacted property owners, 

the Board should place a full page add in all major newspapers with a map of the areas 

where the potential of an Ag. Cluster subdivision is being removed. It should include some 

of the tables from the EIR showing the impact. The Board did not respond. 

 

                                           ___________________________ 

 

 

Fee Increase Hearing Set for November 20, 2012 (Item 1).  The Board set a hearing for 

November 20, 2012, to consider adopting its annual master fee increase. The report 

indicates that the County has a total of 1,998 fees, of which 311 are slated to go up and 107 

are to be reduced. Of the total, 891 fees are charged by the Planning and Building 

Department. Other departments with fees that particularly impact the private sector, 

individual owners, and property rights include Public Works, Public Health, Environmental 

                                                 
1
 Sophie's choice: From the novel and film of the same name, an impossibly difficult choice, especially when forced 

onto someone. The choice is between two unbearable options, and it's essentially a no-win situation.    
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Health, and the Agricultural Commissioner. They should wait until the new Board is seated 

in January for this one. The entire item and the very large detail files can be seen at the link: 

 

http://agenda.slocounty.ca.gov/agenda/sanluisobispo/Proposal.html;jsessionid=BD6BA

C0E426F7BFCF3678E85AAC0A7DB?select=1550  

 

 

Some Examples: 

 

 

Planning and Building fee increases:  

 

Appeal to the Board of Supervisors for denial of a curb gutter and sidewalk waiver: $383 to 

$850.  

 

Request for review of a Proposed Negative Declaration:  $170 to $850.  

 

Lot line adjustment with initial study:  $8,632 to $10,089.   

 

Lot line adjustment with categorical (CEQA) exemption: $3,799 to $4,122.  

 

Development Plan/Conditional Use Permit with categorical exemption: $7,785 to $ 8,883.  

 

Development Plan/Conditional Use Permit with initial Study: $14,603 to $17,292.  

 

Minor Use Permit with categorical exemption: $3,148 to $3,397. 

 

Minor Use Permit with initial study: $9,175 to $ 10,773. 

 

Tree Removal Permit: $250 to $126. 

 

Specific Plan with initial study: $8,700 to $16,500 (is just the deposit). The big cost is for 

the processing. 

 

Geologic Review- Major: $3,852 to $4,038. 

 

Public Works 

 

Checking a Parcel Map through tentative approval (this is a map already approved by 

planning): $1,862 to $1,912. 

 

Lot line adjustment (for 4 lots or less) $588 to $678 each.  

 

                                                      _________________________ 

 

 

http://agenda.slocounty.ca.gov/agenda/sanluisobispo/Proposal.html;jsessionid=BD6BAC0E426F7BFCF3678E85AAC0A7DB?select=1550
http://agenda.slocounty.ca.gov/agenda/sanluisobispo/Proposal.html;jsessionid=BD6BAC0E426F7BFCF3678E85AAC0A7DB?select=1550
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Board of Supervisors Meeting of Tuesday, November 6, 2012 (Scheduled) 

 

 

 

Housing Related Fee (Tax) and Exaction Increases (Item 1).   This item sets a hearing for 

the November 13, 2012 Board meeting to raise certain taxes which are disguised as fees 

(which are levied on home builders) and certain exactions (housing impact fees) which are 

levied on the developers of commercial property.  

  

As summarized in the County staff report:  The County’s inclusionary housing ordinance 

allows developers to meet their affordable housing requirements by providing affordable 

dwellings, paying fees, or donating land. Residential projects pay in-lieu fees, and 

commercial projects pay housing impact fees pursuant to the Title 29 fee schedules. Title 29 

also requires the County to consider annual fee adjustments. The annual adjustments may 

reflect changing construction costs and a periodic review of the fee formulas.  

This year two Nexus Studies were prepared that reviewed the Title 29 fee formulas for 

residential and commercial projects. The Studies recommend significant changes due to the 

current housing market prices, construction costs, and the affordable housing needs caused 

by today’s residential and commercial projects in the County. The Studies offer a legally 

defensible set of fees for Title 29. They update the fee schedules from the previous studies in 

2007. 

 

 

Sample Commercial Project Rate Increases: 

 

Commercial Retail projects, which now pay $2.22 per square ft., would be charged $3.34 

per sq. ft., a 46% increase. 

 

Hotel/Motel projects, which now pay $2.22 per sq. ft., would pay $3.40, a 56% increase. 

 

Industrial/Warehouse projects, which now pay $1.03 per sq. ft., would pay $1.35 per sq. ft., 

a 31 % increase. 

 

The theory is that if you build and office building, hotel or whatever, you add space for new 

employees who need housing, so you should pay a “fee” (which is really an exacted tax) 

into a housing fund to help subsidize affordable housing. Generally such costs are passed on 

to the ultimate users of the building. 

 

Home Builder Rate Increases for In Lieu Housing Units: The bottom line is that over the 

decades the process of developing residential and commercial property has become so 

overregulated and expensive that developers cannot afford to produce affordable housing 

and prefer to develop larger, more expensive units. In turn, the State Legislature made 

things worse by enabling cities and counties to require that developers include a stipulated 

number of affordable units in their projects or pay an “in lieu fee,” which is really a tax on 

development. The dollars generated from the “in lieu fee” are accumulated and then given to 

non-profit housing developers to help finance their affordable projects. This is really a 
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government blackmail program to force homebuilders to charge more for their market units 

to bail out the politicians’ failed public policy.  

 

Homebuilders are required to provide one affordable unit for each five market units or pay a 

“fee” (tax) into the affordable housing fund in lieu of actually building the unit. The amount 

of the fee is based on a complex black box study called a nexus study, which analyzes 

economic and market factors to come up with the base per sq. ft. costs. This data is then 

manipulated into a standard “fee” (tax) based on the size of the market houses (unsubsidized 

houses). It is then applied to each market house (per unit fee). 

 

Some Sample Taxes – For every 5 market houses, the builder would have to pay the 

amounts listed below to help create one affordable house: 

 

For a 900 sq. ft. house, $15,975. 

 

For a 1500 sq. ft. house, $26,625. 

 

For a 2000 sq. ft. house, $35,500. 

 

For a 2500 sq. ft. house, $44,375. 

 

For a 3000 sq. ft. house, $53,250. 

 

And so on.  

 

This cost along with the entire County-imposed permitting costs, facilities exaction taxes 

(for future capital improvement such as roads, fire houses, parks, etc. , attributable to the 

development), and the costs of hiring experts to help processes the permits, get built into the 

price of the home. 

 

The Program Doesn’t Work:  Last year’s report on this item noted that the program only 

produced 3.5 affordable units as of the end of FY 2011. No data is presented in this year ’s 

report about the actual number of affordable units produced. Because of the recession and 

because the program obviously wasn’t working, the Board decided to “phase” in the 

program over 5 years by dividing the total fee by 5 and then requiring that only one-fifth be 

paid in the first year, two-fifths in the 2
nd

 year and so on. One policy question before the 

Board this year is whether to maintain the freeze at the 1
st
 year cost or allow the 2

nd
 year of 

the phase-in to take place. The staff recommends the latter. During a recent review of the 

program at the Planning Commission, 3
rd

 District Commissioner Christianson (Hill’s 

Commissioner) muttered that she would like to see the phase-in of the higher fees 

accelerated. 

 

What a morass!!!! 
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See the fee resolution for the full picture at the link: 

http://agenda.slocounty.ca.gov/agenda/sanluisobispo/1582/Qm9TX1Jlc29sdXRpb24tT9

2Ll8xMyxfMjAxMi1JSE9fZmVlX2FkanVzdC1ORVhVU19BLnBkZg==/12/n/9763.doc   
_________________________________ 

 

Annual Report of the Civil Service Commission (Item 6).  This is an annual report of the 

Civil Service Commission, an important County board that oversees the County’ merit 

system, makes recommendations to the Board of Supervisors for establishment of job 

requirements, and adjudicates certain employee complaints and appeals from discipline.  It 

is an important Brown Act (must meet in public, have a published agenda, etc.) Board.  It 

maintains statistics about grievances, complaints, and other personnel related matters. One 

of the interesting statistics included this year is that it takes on average 63 days to generate 

an employment list (a list of qualified applicants) for a job vacancy to be filled by an open 

recruitment. The time required has increased over the past several years. No explanation is 

provided. 

 

 Background:  Civil Service merit systems were established back in the late 1800’s and 

early 1900’s as part of the reform movement to eliminate political patronage and to fill 

positions with people who are actually qualified by education and experience to perform the 

work. Theodore Roosevelt was an early proponent.  After more than 100 years, they have 

evolved into very complex, ritualistic, and inflexible systems. In many cases they actually 

promote a lack of competitiveness and merit. Job classifications are often narrow and limit 

the ability of organizations to work flexibly. Pay is locked into ridged class ranges , which 

are further subdivided into pay steps. The County has 612 of separate position 

classifications (job titles), all with distinct requirements and duties.  Remember this is for 

about 2400 jobs.  It is a fertile area for reform here, statewide and, nationally. Civil Service 

is one of the underlying (and little understood) reasons why government has become so 

exponentially expensive over the past 4 decades. Much blame is cast upon the unions, but 

this is a management system ultimately controlled by elected officials .  

 

____________________________________ 

 

Budget Balancing 2013-14 (Item 15).  This is an annual item in which the County 

Administrative Officer (CAO) lays out his plan for balancing the proposed ensuing fiscal 

year Budget (in this case FY 2013-14), which will be prepared in the spring of 2013 and 

adopted by the Board in June. It is a way for the CAO to test his process recommendations 

and receive Board approval and/or discover any changes that the Board might desire in the 

overall strategy. With this direction the CAO can then issue budget preparation instructions 

to the Department Heads along with policy rules and deadlines.  

 

Substantively, the CAO recommends that the Board continue its policy of no program 

expansion (unless supported by outside funding) and negotiation of employee union wage 

and pension concessions in order to deal with the flat revenue picture engendered by the 

recession and the County’s de facto policy of limiting economic growth to light high tech 

industry, tourism, business services, education, and agriculture.  

 

http://agenda.slocounty.ca.gov/agenda/sanluisobispo/1582/Qm9TX1Jlc29sdXRpb24tT92Ll8xMyxfMjAxMi1JSE9fZmVlX2FkanVzdC1ORVhVU19BLnBkZg==/12/n/9763.doc
http://agenda.slocounty.ca.gov/agenda/sanluisobispo/1582/Qm9TX1Jlc29sdXRpb24tT92Ll8xMyxfMjAxMi1JSE9fZmVlX2FkanVzdC1ORVhVU19BLnBkZg==/12/n/9763.doc
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No New Taxes?  In one telling budget principle, the CAO states on tax increases – In the 

past, tax increases such as sales taxes, transient occupancy taxes, business license taxes, 

and utility user’s taxes have been discussed. However, it was decided not to pursue these 

options given current economic conditions and voter sentiment.  

 

That’s good in one sense, but aren’t they sneaking them in by calling them fees and raising 

them every year? As noted in several of the items contained above in this WEEKLY 

UPDATE, there is a constant barrage of “fee” increases being adopted. Of course , the 

County cannot adopt property tax increases, sales tax increases, and hotel tax increases 

without a vote of the people, so this statement is just hyperbole masking the other increases 

which are going on constantly.  

 

 

Los Osos Water Recycling Project (Item 20).  The Board will consider staff’s 

recommendation to award Carollo Engineers a $3.2 million contract  to provide final design 

of the actual sewer treatment plant (euphemistically called the “Waster Recycling Facility”). 

Carollo is a large engineering firm specializing in water related projects. It is headquartered 

in Walnut Creek and has offices throughout the West and the Southeast. The staff 

recommendation states in part:  

 

It is our recommendation that you’re  (your?) Honorable Board: 

1. Direct staff to precede with the Water Recycling Facility contracting process through a 

design-bid-build method, whereby the final design is completed through a professional 

engineering agreement, a construction contract is advertised for bids, and the project is 

constructed by the low-bid contractor in accordance with Public Contract Code Section(s) 

20150 ET. seq.; and 

2. Waive the Board adopted Contract for Services policy requiring requests for proposals 

for services over $25,000; and 

3. Approve the attached sole source Agreement for Professional Engineering Services with 

Carole Engineers, Inc. (They can’t spell it) in the amount of $3,382,504 ($3,221,432 fee 

estimate for final design and bidding phases and $161,072 for contingency fund) for the 

final design of the Water Recycling Facility and direct your Board Chair to execute.  

 

There have been other consultant and engineering contracts related to the Los Osos  Sewer 

system that the staff has recommended be awarded without competitive requests for 

proposal (RFP’s) and bids because the preferred firm has already worked on the project.  

 

                                         ____________________________________  

 

 

Planning Commission Meeting of Thursday, November 8, 2012 (Scheduled) 
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Continued Hearing on the Coastal Christian School.  The school is requesting the County 

to modify its prior approval of a permanent campus to allow it to have an interim campus 

with modular buildings. The summary describes the issue: 

 

Hearing to consider a request by COASTAL CHRISTIAN SCHOOL to modify Conditional 

Use Permit DRC2008-00021 to change the phasing plan for the development of a private K-

12 school.  This modification would introduce a new temporary interim phase to occur prior 

to development of the permanent campus.  The interim phase would last between 1 and 10 

years and include 18 portable structures (approx. 18,500 square feet total), 45 parking 

spaces, and a basketball court, an 80-foot by 130-foot sports field, a lunch patio, and a 

kindergarten play yard.  The temporary campus would serve up to 200 students, with up to 

20 faculty and staff members.  The project is located on the west side of Oak Park 

Boulevard between James Way and Noyes Road, (at 705 North Oak Park Boulevard).  The 

site is immediately adjacent to the city limits of Pismo Beach and Arroyo Grande.  The site 

is in the San Luis Bay (Inland) Planning Area.  

 

The staff is recommending approval of the request, which a fairly big deal. Perhaps the fact 

that the original permanent plan cannot go forward is yet another indicator of the faltering 

County economy. 

 

  

 

National Marine Fisheries Services (NMFS) 

 

South-Central California Steelhead Recovery Plan (Public Draft).  This is a massive 

three-volume plan to ostensibly restore the Steelhead Salmon to historic population levels 

over the next 100 years all along the California coast. This segment of the plan covers 

Monterey and San Luis Obispo Counties. A map of the San Luis portion is displayed on 

page 11. The plan actions are broken down into consecutive 5- and 10-year time segments. 

The Plan calls for the coordination of many Federal and State agencies as well as San Luis 

Obispo County in executing the Plans provisions. 

 

Essentially, the report calls for the elimination of dams, relocation of roads and drainage 

structures, severe new regulation of agriculture, severe new regulation of municipal storm 

water systems, and significant Federal usurpation of local land use control. 

 

This Plan is a major step in nationalizing private property (or turning it over to non- 

governmental enviro groups) through expropriation by regulation. Some initial steps that 

need to be taken in the name of protecting private property and local control include: 

 

1. The County should conduct a public hearing at a Board meeting and have the National 

Marine Fisheries Services present the Plan. 

 

2. The Board should then publicly direct the CAO, Washington Lobbyist, County Counsel, 

and Planning Director to conduct a combined assessment of the Plan in terms of its impacts 

on local control, agriculture, business economics, capital infrastructure, and County 
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finances. The staff should return with a formal report and recommendation for further 

County action. 

 

3. The impacted cities, including Morro Bay, Pismo Beach, Arroyo Grande, and Grover 

Beach, should undertake a parallel process internally.  

 

4. Industry groups should study this Plan and request detailed impact presentations by the 

NMFS. 

                                         __________________________ 

 

COLAB Case Denied on Appeal  

 

The California 2
nd

 District Court of Appeals ruled against COLAB. It appears that the Court 

believed the County that the “Smart Growth” plan is simply a list of goals and intentions 

and therefore does not need CEQA review. Of course and as San Luis residents know, the 

County invokes its Smart Growth Plan (now called the Strategic Growth Plan) at every turn 

to justify and support a variety of regulations, fees, ordinances and new plans. For example, 

they adopted the Paso Water Basin lot creation moratorium (and said that the ordinance was 

categorically exempt from CEQA). We will not be deceived and will fight on. The county 

approved the “Smart Growth” Plan with a negative declaration. As our appeals attorney 

John Hodges summed the matter up: 

A negative declaration is invalid if 

1. Substantial evidence in the record supports a fair argument that the project may have a 
significant effect on the environment, 

2. No substantial evidence supports the agency’s analysis of the project’s potential 
environmental impacts. 

Here, the Redlands approach addresses #1, and we took that approach. Significantly, on #2, SLO County 
presents no ‘factual information or qualified expert opinion” supporting its analysis of the potential 
environmental effects of “Smart Growth.” We argued that point, but Div. 6 decided not to hold their 
feet to the fire on that. Just the opposite, actually. As Justice Yegan states, “ . . The County found that 
the Framework Amendments and their implementing strategies would be as protective, as or more 
protective of the environment than the existing general plan and could not, therefore, create significant 
environmental impacts.” Nowhere does the opinion point out “factual information or qualified expert 
opinion” to support that conclusion. As we all know, that’s because there isn’t any. It’s all based on the 
promises that County staff made over, and over, and over, when addressing each area of environmental 
concern. Those promises are insufficient to support a negative declaration 

Fight on. 
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Steelhead Project Area in SLO County 

 

 

 

   

 

 

 

 

 


