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              COLAB SAN LUIS OBISPO COUNTY 

WEEK OF MARCH 17-23, 2013  

   

 LAST CHANCE FOR TICKETS TUESDAY MARCH 19TH                  

          CALL 548-0340 BEFORE 5 PM 
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             BOARD TO HEAR OBAMA CARE IMPACT    

            WILLOW ROAD OAK TREES COST $750,000   

PUBLIC WORKS SEEKS APPROVAL FOR CONFIDENTIAL 

MEETINGS WITH STATE DEPARTMENT                                       

  OF WATER RESOURCES       

PLANNED DEVELOPMENT ORDINANCE ON MARCH 14
TH

 

CONTINUED FOR REFINEMENTS 

 

 

 

     

Board of Supervisors Meeting of Tuesday, March 12, 2013 (Completed) 

 

Resource Management System Report.  The Board heard the usual presentation on the 

theory and process of the RMS. There was a long discussion of whether Cayucos and 

Cambria could be granted some relief from water restrictions which were adopted in prior 

years. Apparently both communities have made progress through conservation and might be 

able to allow a little development. In the end the Board said no, but indicated that  the 

County would work with them. The matter is further complicated by the County’s Growth 

Management Ordinance, which contains restrictions.   

 

Several of the Supervisors including Gibson, Mecham, and Teixeira indicated that the report 

was confusing and needed better formatting. We have been telling them the same thing for 3 

years. The real issue is that the indicators (water use, ratio of park acreage to population, 

traffic level of service capacity at certain Highway 101 intersections, air quality, and the 

availability of classroom space in public schools) present only a limited portion of the 

picture and change very slowly, especially in a recessionary economy. This report only 

needs to be done every 3 to 5 years. 

  

Background:  The presentation of the Resource Management System Report (RMS) to the 

Board of Supervisors is an annual ritual which contains the systematic exploitation of the 

obvious and provides an excuse to hire and maintain more planners than are actually 

needed. Last year the Board decided (in order to save money and resources) that it would 

only have staff prepare the report every two years. Since they did it last year,  it is not clear 

why it was done again this year.  

 

Item 9 - Regulatory Alternatives for the Disposal of Sewer Sludge.  The staff 

presentation, (another power point not included with the agenda materials), indicated that 

there is no real problem, and that the ten year old “interim” ordinance is working fine. The 

Board directed staff to bring the existing ordinance back so that it could be extended.  The 

staff was also directed to study the matter further. A sales lady (who is a former local wine 
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industry lobbyist) indicated that she represents a firm that produces a system which destroys 

80% of sewer sludge either mechanically or by heat (it was not clear which). She is 

apparently shopping it around to the Supervisors. 

 

Background:  The County has been studying whether its current ordinance regulating the 

matter is sufficient or if it should adopt a stricter ordinance. There have been task fo rces and 

studies over the past years. Evidently there is a need to conduct a $200,000 EIR if a new, 

stricter ordinance is to be considered. The County has been requesting the various sewer 

treatment plant operators (cities and special districts) to share in the cost. They have not 

received agreement on this point. This has resulted in the question being continued and the 

current temporary ordinance being extended. 

 

Board of Supervisors Meeting of Tuesday, March 19, 2013 (Scheduled) 

 

Item 15 - Impact of Federal Patient Protection and Affordable Care Act (ACA -

“Obama Care”).  The Board of Supervisors will receive a report and recommendations 

with respect to certain choices about how the State should implement the ACA. The County 

currently administers the Federal-State Medi-Cal program (19,000 patients per year). It is 

expected that the ACA will add a new 17,000 patients per year (almost double the current 

number). It also provides medical care to childless adults classified as Medically Indigent 

Adults (MIAs). The County receives revenues from the State for its Medi-Cal through a 

variety of complex funding mechanisms including reimbursements and tax subventions 

(State revenue which is passed down to the counties). 

 

With the advent of the ACA the entire system changes and there are a series of choices. A 

theoretical threshold State choice is whether California will participate in ACA. California 

has determined to participate. A number of subordinate questions, which impact the 

counties, arise from this decision. The Board will be considering what position San Luis 

Obispo County will take (and presumably advocate) regarding these choices. 

 

The State Legislative Analysts Office (LAO) issued a detailed report framing these issues in 

February 2013.  These are summarized by the LAO report: 

 

Federal Health Care Reform Includes Optional Medi–Cal Expansion. Under the Patient 

Protection and Affordable Care Act (ACA), also known as federal health care reform, the 

state has the option to expand its Medicaid Program (known as Medi–Cal) to cover over 

one million low–income adults who are currently ineligible. For three years, beginning 

January 1, 2014, the federal government will pay almost all the costs associated with the 

expansion. Beginning January 1, 2017, the federal share of costs associated with the 

expansion would be decreased over a three–year period until the state pays for 10 percent 

of the expansion and the federal government pays the remaining 90 percent. Currently the 

counties have the fiscal and programmatic responsibility for the care for the low–income 

adult population that would be covered by the expansion. 

 

Governor Proposes to Adopt Expansion and Offers Two Options to Implement It. The 

Governor proposes to adopt the optional Medi–Cal expansion and proposes two options to 
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implement the expansion beginning January 1, 2014: (1) a county–based approach under 

which counties would assume fiscal and programmatic responsibility for the provision of 

health services to the expansion population or (2) a state–based approach under which the 

state would expand its existing state–administered Medi–Cal Program to cover the 

expansion population. 

 

LAO Assessment. The expansion would likely have significant policy benefits, including 

improved health outcomes for the newly eligible Medi–Cal population. In the short term, 

fiscal savings to the state as a whole would far outweigh the nonfederal costs associated 

with providing health care to the expansion population. After a decade, when the enhanced 

federal matching rate is reduced from 100 percent to 90 percent, we estimate that overall 

savings to the state as a whole (state and local governments) would likely continue to 

outweigh costs. Despite the significant uncertainty about the long–term costs and savings 

associated with the expansion, on balance, we believe the policy merits of the expansion and 

the fiscal benefits that are likely to accrue to the state as a whole outweigh the costs and 

potential fiscal risks. We recommend the state adopt the optional expansion.  

 

We also find that the state is in a better position than the counties to effectively organize 

and coordinate the delivery of health services to the newly eligible population—potentially 

resulting in improved health outcomes and administrative efficiencies. As a practical 

matter, we also believe the state is better positioned than the counties to successfully 

implement an expansion by January 1, 2014. We recommend the Legislature adopt a state–

based expansion, shifting the fiscal and programmatic responsibility of providing health 

care to the expansion population from counties to the state.  

 

Given this shift of responsibility, we further find that implementation of a state–based 

approach results in the need for a reexamination of state–county funding arrangements for 

indigent health care. Accordingly, we recommend the Legislature redirect a portion of 

funding currently allocated to counties under 1991 realignment for indigent health.    

 

Some Considerations: 

 

1. The implementation of the ACA represents a major expansion of government into society  

that will have profound and as yet unknown costs, economic impacts, and social impacts on  

American society. The LAO estimates that in California alone, where 7 million  

(non-Medicare) people receive some version of  publicly financed medical care: 
 

Estimates of the newly eligible population range from 1.4 million to nearly 3 million  

individuals. Under the expansion, and other provisions of the ACA that are intended to  

encourage individuals to obtain health coverage, estimates suggest that roughly 50 percent  

to 75 percent of the newly eligible population would likely enroll in Medi–Cal. Based on our  

review of the literature, we believe the expansion would result in about 1.2 million new  

Medi–Cal enrollees by 2017. Plausible estimates, however, range from 750,000 to about 2  

million newly eligible Medi–Cal enrollees.   
 

2. The choices made now will have long-term and as yet unknown impacts on California and 

its counties. 
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3. San Luis Obispo County is justifiably leery about State selection of the County-based 

version - a county–based approach under which counties would assume fiscal and 

programmatic responsibility for the provision of health services to the expansion 

population… The County staff is fearful (correctly) that under this version, as Federal 

support is phased back as scheduled over the first 5 years of the ACA, the State would be 

unwilling or unable to backfill the costs. As a result the County would be forced to shift 

precious and limited local discretionary general fund dollars (property tax, local sales tax 

and hotel tax) to operate the program. The County is also concerned that there are a number 

of groups which will not be covered and for which it may be responsible.  

 

4. The ACA is likely to grow into an uncontrollable monster over the decades. Remember 

that when Medicare started in 1964, it was relatively tame. Most doctors at that time 

cautioned that it would grow into a huge expensive entitlement. As of today, it is so 

expensive and has generated such a huge deficit that it threatens the long-term viability and 

survival of the nation. Either taxes must rise; services be reduced; doctors, hospitals, and 

other providers compelled to give services at far below their market value (it should be 

noted that proponents of the ACA believe that it will reduce the number of uncompensated 

services); funds from other government programs shifted to Medicare; or some combination 

of all of these. 

 

The full LAO report can be accessed at the link below. It is an excellent window into the 

issues and problems of the ACA as it affects the governmental sector. Imagine the issues for 

private physicians and hospitals. Imagine the issues and costs for businesses and working 

people who pay the insurance bills and taxes. 

 

 http://www.lao.ca.gov/analysis/2013/health/ACA/medi-cal-expansion-021913.aspx  

 

 

Item 13 - Non-Disclosure Agreement with the California Department of Water 

Resources (DWR).  This is a strange item. The DWR has contacted the various entities 

around the State which contract for State project water. The contracts end in 2035 and the 

DWR wishes to begin long-range discussions about how to deal with that eventuality. There 

was a court decision (the Monterey Decision, which dealt with project water allocations) 

that requires, among other things, that the ultimate negotiations between DWR and the 

contracting entities take place in public. The DWR has requested that prior to negotiations 

the entities meet and discuss the issues in secret and sign a non-disclosure agreement 

promising to not tell what was discussed. The County staff, with the endorsement of County 

Counsel, recommends approval. The staff memo states in part:  

 

The DWR has invited the District (the County) and all 28 of the other State Water Project 

(SWP) contractors to participate in informal discussions on issues pertaining to the SWP 

long-term water supply contracts, which have an expiration date of 2035. The subject 

considered in these informal discussions will include, but not be limited to, issues related to 

time extensions and financing related contract amendments. The informal discussions are 

anticipated to lead to formal negotiations between DWR and the SWP contractors, which 

are required to be public contract negotiations pursuant to the Monterey Settlement 

http://www.lao.ca.gov/analysis/2013/health/ACA/medi-cal-expansion-021913.aspx
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Agreement. As such, DWR is requiring SWP contractors to enter into the attached 

agreement to ensure discussions are not disclosed to the public prior to the open 

negotiation process.   

 

What’s the Difference?  It seems like a bureaucratic sleight of hand to avoid the ruling of 

the Court. Meet now in secret to cut the deals and then conduct the public negotiations as a 

sham? 

 

                                       
                                      
                                             Back to the Good Old Days 

 

Item 18 - Request for Authorization of the Board for the staff to process an application 

for a General Plan Amendment in California Valley.  California Serengeti Corporation 

wishes to develop a “destination wellness center.” The site is apparently owned by 

SunPower, one of the solar energy developers, which was compelled to place much of it 

under a conservation easement as one of the many conditions for approval of a solar plant. 

The staff recommends against the project and application on numerous grounds. According 

to the staff letter, Serengeti would buy the site from the solar company. 

 

Conclusion 

Staff is recommending that the Board not authorize the General Plan Amendment 

application due to necessity, timing and location factors. There is currently 8.72 acres of 

underutilized and undeveloped Commercial Retail property under the ownership of the 

applicant. The population being served by the commercial property is small and will remain 

so for the foreseeable future due to lack of resources and remoteness of the area. 

Designating more land for commercial retail use at this time is not seen as necessary. In 

comparison to other small urban areas or villages within the county, California Valley 

already has approximately 14 acres of Commercial Retail designated land compared to 9 

acres in Santa Margarita and 22 acres in Shandon. The location of the property is remote 

and is not served by traditional urban services. When the original Conditional Use Permit 

for a rehabilitation facility was denied by the Board of Supervisors, Cal Fire and the 

Sherriff’s office were concerned about providing adequate services to such a facility 

because it is located so far from those services. While there is a Cal Fire station located in 

close proximity to the proposed property, it is unclear once the solar projects are 

operational if the level of service currently provided will remain or if it will be reduced.   
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A conditional use permit (CUP) application for the project was turned down in 2010. The 

applicant’s letter lists a long sad story. See the link below: 

 

http://agenda.slocounty.ca.gov/agenda/sanluisobispo/1950/QXR0YWNobWVudF9FLUFwc

GxpY2FudF9wcm9qZWN0X2Rlc2NyaXB0aW9uLnBkZg==/12/n/12913.doc  

 

Should be interesting.   

 

Item 11 - Willow Road/Highway101 Interchange Oak Tree Work Over Budget.  The 

County inflicted upon itself the replacement of oak trees which had to be removed to build 

the road extension, ramps, drainage, and other features.  It turns out that after bids were 

received, the oak tree portion was way under-budgeted and a $250,000 budget transfer has 

been requested. The write-up states in part: 

 

The Supplemental Environmental Impact Report for the project established a mitigation 

requirement for the loss of the oak trees. The mitigation is the development of a 22.8 acre  

oak woodland habitat. The site chosen for the mitigation project is the 100 acre site 

purchased by General Services on Thompson Avenue south of Nipomo. The site is across 

from the Dana Adobe, and is leased to the Dana Adobe Amigos for use as passive and active 

historical recreation parklands in conjunction with the Dana Adobe.  

The construction contract for the work entails planting approximately 3,800 native oak 

acorns which have been collected this past year by volunteers. The contractor will plant, 

protect, and establish irrigation for the oaks and will be required to maintain the site for a 

seven year plant establishment period. At the end of the seven years, we expect to achieve at 

least an 80% survival rate of the oak trees. The contract will also provide fencing for the 

mitigation sites to prevent livestock encroachment. 

 

The total project cost is $8.9 million of which the oak tree mitigation is now $750,000, 

which is $250,000 more than they had budgeted. Why can’t the volunteers who collected the 

trees plant them and put in the drip lines to water them? A contractor could put in the 

barbed wire fence to keep the cows out. Seems as if it would cost a lot less. As an 

alternative, the planting and the installing of drip lines could be done as a Calworks 

Welfare-to-Work project, which would provide income maintenance recipients on-the-job 

training and experience in a healthy outdoor habitat.   

 

How did the trees get there in the first place?  Might they not be naturally repopulated over 

time from the remaining trees that surround the project site? 

 

 

http://agenda.slocounty.ca.gov/agenda/sanluisobispo/1950/QXR0YWNobWVudF9FLUFwcGxpY2FudF9wcm9qZWN0X2Rlc2NyaXB0aW9uLnBkZg==/12/n/12913.doc
http://agenda.slocounty.ca.gov/agenda/sanluisobispo/1950/QXR0YWNobWVudF9FLUFwcGxpY2FudF9wcm9qZWN0X2Rlc2NyaXB0aW9uLnBkZg==/12/n/12913.doc
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                                           The site is thick with oaks already. 

 

Planning Commission Meeting of Thursday, March 14, 2013 (Completed)  

 

 

Planned Development Ordinance (PDO).  The Commission conducted a hearing on 

adoption of the proposed Planned Development Ordinance (PDO) and, after public comment 

and deliberation, continued it to April 11, 2013. The PDO is a new ordinance which is 

designed to allow residential project developers to build more compact single family home 

projects than are currently permitted under the standard zoning (including allowing 2 units 

in one building as well). It will allow densities of one dwelling unit per 2100 sq. feet of land 

and units as small as 600 sq. ft.  It is a necessary step in the implementation of the County’s 

“smart growth” strategy.  Since under “smart growth” doctrine, projects on larger lots with 

freestanding homes with yards are discouraged, future development must be more dense and 

concentrated in urban and village settings.  

 

There were 7 speakers, mostly representing various components of the housing industry, 

who supported the ordinance. COLAB supported the ordinance as a stopgap measure to 

assist the flat home building and construction industries. COLAB pointed out that it did not 

support smart growth and noted that the commission and County should also be promoting 

freestanding home subdivisions, estates and ranchettes.    

 

COLAB also requested that the Commission ascertain what staff means by “balancing social 

equity concerns with economic and environmental concerns.” Just what are the equity 

issues? When asked to respond, the project planner stated that equity is included in various 

County Plans and “the staff is not talking about a social experiment or conspiracy – it is 

about access to open space, access to other needs, and a mix of housing choices.” Although 

this was a typical bureaucratic non-answer, it is revealing that staff equates those who ask 

legitimate questions about the meaning of public policy documents with people whom the 

left has labeled as conspiracy theorists. 
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Background: The theory is that the new, more compact development concentrated in urban 

and village areas will require less long-range automobile commuting; will encourage 

walking and biking to schools, recreation and shopping; will encourage the use of mass 

transit; will provide housing “choices;” and will promote economic and social equity. The 

major benefit claimed is that the new pattern of living will cause people to use less fossil 

fuels for commuting, lighting, heating, and cooling, thereby reducing CO2 emissions and 

slowing global warming. It is asserted that such development will also use less water than 

traditional freestanding houses on larger lots with yards and private gardens. The County 

staff write-up is explicit that the ordinance is designed to promote “smart growth”  

 

Better Than Nothing:  Direct stakeholders such as homebuilders, developers, and others 

are in support of the ordinance. Some have worked long and hard to improve it. They hope 

to make further suggestions that will make it more flexible. Accordingly and while we 

criticize the overall policy context and underlying assumptions, we support the efforts of 

such groups to achieve progress and survive within that current policy context . 

 

 

 

 

 

 

 

     

                          
 
                               

                          
    


