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  COLAB SAN LUIS OBISPO COUNTY 

                                        WEEK OF October 2- 9, 2011 

 

                                               INSIDE THIS UPDATE: 

                        

WILLIAMSON ACT CHANGES NIXED 

DEATH BY A THOUSAND CUTS: DUNES DUST RULE 

EVENTS ORDINANCE ROLLING  

CLIMATE ACTION PLAN: A SUCKER PUNCH? 

  SAVE WEDNESDAY OCTOBER 5, 2011:  MEET ME HALFWAY DINNER 

 

Board of Supervisors 

Board of Supervisors of September 27, 2011 (Completed) 

Williamson Act Eligibility Changes.  The Board adopted increased minimum acreages for 

several categories of properties to qualify for agricultural preserve and land conservation 

contracts as follows: 

 Class 3 and 4 soils (dry farm land) from 100 acres to 160 acres. 

 Class 6 and 7 soils (grazing land) from 100 to 320 acres.  

Background. These changes were recommended by the County‟s Agricultural Review 

Committee.  The Agricultural Liaison Advisory Board generally supported the changes but 

would like further amendment requiring that land actually remain in agriculture to be 

eligible.  The staff reported that this would require further work by these committees and 

could be the subject of a new recommendation in the future.  

There are many contracted parcels that are not economically self-supporting.  The basic idea 

was to increase the qualifying acreage to larger units that are actually involved in active 

agriculture.  

Assembly Bill 1265: Williamson Act Assessment Changes Nixed.  After considerable 

discussion the Board determined not to adopt provisions of AB 1265 under which it could 

reduce the term of the contracts by two years and raise the property tax assessments.  

Instead it will continue to backfill the $1 million per year which it is losing as a result of the 

State's decision to end the partial reimbursement which it had been paying for decades.   The 

staff made a strong pitch to implement the provisions of AB 1265.  They did not directly 
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recommend it, but their presentation to the Board dwelled heavily on the benefits.  In the 

end, the Board voted 4 to 0 to continue to support the program, Supervisor Gibson recused 

himself because he is a Williamson Act contract holder.  

Background:  The basic issue is that the State is broke and stopped the subvention 

(reimbursement to the counties for a portion of foregone property taxes resulting from lower 

real property assessments given to agriculturalists in exchange for promising to keep their 

land in agriculture for 10 or 20 years).  The County had been receiving about $1 million in 

subvention funds per year prior to 2010.  The staff report indicates that the County and other 

taxing jurisdictions are losing about $10.5 million per year due to the lower assessments. 

The County itself is losing about $3.1 million of the total.  

In what is really a hollow gesture of assistance to the counties, the Legislature passed AB 

1265, which permits the counties to reduce the contracts by two years.  If a county had 

chosen this policy, the law also provides that (landowners,) instead of accepting the shorter 

contracts, landowners would be able to opt out by non-renewing their contracts.  If 

landowners choose not to opt out, the assessor must increase their assessment by a full 10% 

of the difference between the full-unrestricted value of the property under Proposition 13 or 

the market value (whichever is lower) and the Williamson Act value.  The Assessor 

estimates that the County could receive up to $1 million dollars per year in this scenario.  In 

recommending continuation of the backfill at the June 7, 2011 Board hearing, COLAB had 

suggested that the County could easily absorb this estimated loss by reducing those general 

fund expenditures in Planning and Building and in County Council currently used to finance 

the County's huge regulatory scheme.  COLAB repeated this suggestion during this meeting. 

 

Board of Supervisors of October 4, 2011 (Scheduled) 

The Events Ordinance  

The Board will consider the revised Events Ordinance which has been recommended by the 

Planning Commission.  This ordinance has major implications for applicants who conduct 

events on their properties as follows: 

1. Restrictions on the number and size of events at on a particular property. 

2. Distance requirements from neighboring properties 

3. Tiered permitting requirements (More events and more attendees per event require more   

extensive permits.) 

4. County fees for processing permits. 

5. Cost to applicants to hire consultants (engineers, facilitators, geologists, biologists, 

attorneys, etc.) to help process their application. 

6. Cost to applicants to meet requirements of the ordinance, permit, or mitigations imposed 

as a condition of permitting. (Roads, building modifications, etc.) 
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7. Costs to applicants for event operational costs for fugitive dust control, traffic plans, 

roadway safety analysis, water supply, etc. 

8. The separate and/or accumulative impact of these provisions may drive many venues out 

of business. In many cases the income derived from such events is a survival issue for a 

ranch or homeowner. 

 

Recommendation 1:  The Board should suspend consideration of the ordinance and 

direct staff to prepare an analysis of the historic and current costs for applicants to 

process applications for permits for events.  The staff should then prepare estimates of 

the costs once the ordinance is adopted.  

The ordinance also has serious implications for the broader community and the economy. 

Weddings are a good example.  A wedding at a ranch house, estate house, event barn or 

other venue with 200 people has a number of economic multipliers.  Guests and the wedding 

party travel into the County.  They stay in hotels, eat in restaurants, buy merchandise in 

stores, and visit attractions such as wineries.  The wedding hires planners, photographers, 

caterers, bands, and DJ‟s.  Rental companies, which provided tents, furniture, and dishes, 

benefit.  Similarly, florists, car rental companies, cab companies, van companies, food and 

beverage suppliers, and others all benefit. 

Many not-for-profit organizations are crucially dependent on the revenue and donations 

derived from events.  The ordinance provides for a more gentle approach to nonprofit 

events.  The problem is that event hosts need to conduct for-profit events to maintain the 

facility in order to host non-profits.  Larger non-profit events also attract visitors who 

stimulate economic multipliers.  

 

Recommendation 2:  During  its September 6, 2011, while extolling actions which it 

had taken to promote economic development and make permitting easier, the Board 

made quite a point about requiring staff to conduct “business impact statements” on 

selected private sector business applications.  The point was to provide balance in the 

regulatory scheme and to show the economic benefits of particular projects. The Board 

should subject this ordinance to the same analysis in order to assess the economic 

(business) impact of its own prospective action. 

Some sample excerpts from the proposed ordinance are listed below: 

Ordinance Highlights:  The purpose of this section is to establish a set of regulations 

applicable to the various types of events held throughout the County.  The Board of 

Supervisors through adoption of these standards recognizes the important role that events 

play including promoting countywide tourism, providing a source of additional income to 

agriculturalists and landowners, as an educational or recreational tool for the public and 

support of nonprofit organizations.  The Board also recognizes that, even as they provide 

economic, educational and recreational benefits, events also have the potential to 

negatively impact surrounding residential or agricultural uses by increasing burdens to 



4 

 

infrastructure, such as rural roads and add noise or other impacts that may negatively 

affect the rural and neighborhood character, the essential quality on which tourism and the 

County’s economy depends.  The specific purpose of this Section is to set standards for 

events to ensure compatibility with surrounding residential and agricultural uses.  

Nonprofit events: 

 Where a site holds only nonprofit events, a ministerial permit shall be required.  

 Will be limited to 3 per year on any property. 

 Maximum attendance is limited to 500.  

 Any event with more than 175 must bus people from the nearest urban or village 

area. 

 No more than 70 vehicles allowed to park on site.   

For sites holding both nonprofit and for profit events are subject to the permits as follows: 

 Ministerial Permit required for up to 12 event days per year and still with 50-175 

attendees. 

 Minor use Permit required for 13-20 event days per year and/ or events with 176-

250 attendees. 

 Conditional use permit required for more than 20 event days per year and/or events 

with over 250 attendees. 

 Decreased set back from a water course (blue line stream) from 300 ft. to 100 ft.  

 Parking allowed on public roads outside of urban or village reserve line where 

traffic control plan allows.   

 

OTHER GOVERNMENT ENTITIES  

Planning Commission  

Planning Commission of September 29, 2011 (Completed)  

Climate Action Plan.  The Commission conducted its first hearing on The Climate Action 

Plan.  The name has been changed from the Climate Action Plan to the “Energy Wise Plan.”  

It is now being billed as a voluntary collection of energy saving ideas from which the Board 

of Supervisors could pick and choose in the future.  About 10 people spoke at the hearing. 

Speakers were about evenly divided between those who had concerns about the impact of 

the Plan (Farm Bureau and Realtors) and those who support it (Sierra Club and 

representatives of non-profits which have green energy counseling, training, and installation 

businesses). 

COLAB was the only entity recommending that the Commission stop, step back, and 

perform an economic impact analysis of the recommended actions per the Supervisors ' 

recent praise and direction to conduct such analyses on a selective basis.   Commissioners 

Irving and Murphy lent some support to this idea.  Planning Department Project Manager, 

James Caruso, who is in charge of preparing the Climate Action Plan, was vociferous in his 

denunciation of such a step.  He stated, “That‟s not going to happen!!” (So much for policy 
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representatives of the people being in charge). Caruso then amplified his remarks, stating 

that since the Plan is not “really regulatory" and "This does not need to be done.”  He added 

that if and when the Board selects specific actions for possible adoption in the future, it 

might be done.  Commission Chair Christianson expressed her support for Caruso‟s 

“direction” to the Commission: “It is important to note we are not implementing.”  

Sucker Punched.  The danger is that the “Plan,” which is now being presented as a long 

range cafeteria of greenhouse gas reducing choices, will be adopted because those being 

sold this supposedly benign "plan" will assume that they can respond to future piecemeal 

regulations as they are proposed.  This, of course, is a nice divide-and-conquer tactic, since 

different groups will be impacted differently by various regulations.   Moreover, it avoids the 

analysis of the “accumulative impacts.” 

Background:  The staff terms it a “Plan” that does not have requirements but “it has 

consequences.”  The Board letter summary states in part, “While the measures in Chapter 5 

of the Plan are not laws or policies, they offer guidance to the public, decision makers and 

staff in discussions of energy efficiency, strategic growth, renewable energy and waste 

reduction policies.”  

However, in relation to the California Environmental Quality Act (CEQA), it states:  “The 

Plan is prepared in order to be considered as a „qualified GHG reduction Plan.‟  Such status 

will allow the Plan to be used to evaluate and mitigate cumulative GHG impacts of 

development projects.” 

A few sentences later it states: “It is important to note that new proposed development 

projects do not have to be found consistent with the Plan since it is not part of the General 

Plan.” 

These statements bring to question the “Plan‟s” authority when it is incorporated by 

reference into existing Plan Elements, such as the Conservation and Open Space Element, 

which are part of the General Plan.  

Clearly all segments of the community, including agriculture, business, construction, 

finance, retail, housing, hospitality, and all the others, need to pay attention to this “Plan” 

which is not a plan. 

The next hearing will be held on October 13, 2011. 

Air Pollution Control District (APCD) Meeting, September 28, 2011 (Completed) 

Dunes Dust Regulation.  The APCD conducted an "informational" hearing on a proposed 

dunes dust “Rule” which could ultimately result in severe negative financial impacts for the 

hospitality industry, realtors, vacation property owners, restaurants, and retailors in the five 

cities and San Luis Obispo. At the end of the hearing the APCD Board directed its staff to 

schedule a formal adoption hearing on Wednesday, November 9, 2011. Thirteen speakers 

were in favor and fourteen opposed and/or sought major changes. All APCD Board 

members voted for the motion to consider the Rule except for Supervisors Mecham and 

Teixeira, Atascadero City Councilor Roberta Fonzi, and Pismo Beach City Councilman Ed 

Waage.  Mr Waage made several attempts to question the science and was ignored by the 
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Board. At one point Chairman Bruce Gibson summarized that the science was solid and 

further discussion was not needed. 

Proponents claimed that in no way was the purpose of the ordinance to close the Dunes to 

off highway vehicle riding. Supervisor Hill termed this an action to reduce the particulate 

matter (PM) and not an action to restrict the recreation.  Supervisor Patterson stated that this 

conversation had nothing to do with closing the dunes, but concerned reducing PM/10.  

There were also assurances that this fugitive dust rule will not affect agriculture and is 

designed only for the dunes.  

 Death By A Thousand Cuts.  The problem is that the Rule will set a standard which will be 

constantly monitored.  State Parks will be required to develop a plan of action such as 

plantings, hay bales, and other obstacles which slow down blowing sand particles, which in 

turn reduce the amount of dust.  If the amount of measured dust exceeds certain standards 

(which are calculated from a non-riding area baseline), the Parks Department would incur a 

violation for that day.  Ultimately, violations will result in fines which can become 

progressive.  At some point the Parks Department would reach a point where it could no 

longer pay the fines.  Also, and as we have seen with so many environmental standards, the 

bar is constantly raised over time.  This has been true of recycling and source reduction 

regulations, water quality regulations, auto emissions, and species protection regulations. 

This process might take five, ten, fifteen years or more, but in the end would have the same 

result.  

Remember: The APCD‟s expert consultant, Desert Research Institute (DRI) from Reno, 

conducted monitoring and determined that most of the dust occurs naturally, and that while 

the ATV‟s do stir it up on some days, the dust would continue to blow even in the absence 

of ATV‟s.  DRI pointed out that measures such as planting some areas and/or covering some 

areas with hay bales or other friction producing features can significantly reduce the 

blowing dust.  DRI also pointed out that dust is a natural feature of sand dunes.  

Nevertheless, the APCD plans to adopt a “fugitive dust rule” in November which would 

result in cumulative fines on the State Parks Department, which could ultimately close the 

Dunes Park. 
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                       SAVE 

                                    

                 WEDNESDAY, OCTOBER 5, 2011  

                           MEET ME HALF-WAY ANNUAL MEETING 

                                   Join us Wednesday, October 5
th

, 2011 

                   Santa Maria Fair Park, 937 S. Thornburg St., Santa Maria CA 

                  Enjoy a great dinner by Testa Catering and our Guest Speakers 

                                 Victor Davis Hanson and Timothy Sandefur 

No host cocktails will be served at 5:30 PM; Dinner – Auction 6:15 PM                                               

$50 per person/$500 for a table of ten 

                                     PURCHASE TICKETS BY MAIL:  

                           COLAB, PO Box 7523, Santa Maria, CA 93456                                                                         

                                  OR ON LINE: http//www.colabsbc.org 

                                                        Thank you,  

   Andy Caldwell, Executive Director, COLAB of San Luis Obispo                                            

County and COLAB of Santa Barbara County  


