
1 
 

 COLAB SAN LUIS OBISPO              

WEEK OF JULY 15 - 21, 2018 

 
 

THIS WEEK 
 

GRAND JURY RECOMMENDS HARD DEADLINE 

ON OCEANO DUNES CLOSURE UNLESS STATE 

PARKS HITS STIPULATED DUST REDUCTION 

TARGETS OVER NEXT 4 YEARS  
 

GRAND JURY REPORTS BECKON HIGHER COSTS FOR JAIL 

FACILITIES AND OPERATIONS 
 

 COUNTY PARKS DEPARTMENT REQUESTS MORE 

SHORT TERM AND LONG TERM FUNDING                                
SAYS IT WILL HAVE TO CUT SERVICES 

 

ANOTHER VACATION RENTAL DENIAL IN CAYUCOS 
 

PLANNING DENIES RECOGNITION OF LOTS WHICH 

HAVE EXISTED IN COUNTY RECORDS SINCE 1905                                                 
THEY SAY RECENT CASE LAW ALLOWS THEM TO DO THIS 

THE APPEAL IS ON THIS WEEK’S AGENDA 
 

 

DISSOLUTION OF CAYUCOS FIRE DISTRICT AND 

COUNTY TAKEOVER OF SERVICES ON LAFCO 

AGENDA         

 

CORRECTION ON PAGE 2 BELOW          
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LAST WEEK 
  

NO BIG POLICY ITEMS - BUT LARGE 

CONTRACTS WENT THROUGH ON CONSENT  

SLOCOG WAS CANCELLED 

SLO COLAB IN DEPTH                                                    
SEE PAGE 13 

How to Replace the Gas Tax Law if it’s Repealed 
 

By Ronald Stein 
   

THIS WEEK’S HIGHLIGHTS 

CORRECTION 
 

Last week in an article, “The Ordeal of Lynn Compton”, about the SLO Progressive’s work on 

the recent primary election, we reported that the consulting firm Kumani, Inc. and its principal 

Nick Andre were based in the Cal Poly SLO HotHouse Co-Work space at 872 Higuera Street. 

Mr. Andre has informed us that he ceased using the HotHouse workspace early in 2016 and prior 

to taking on any political clients. 

 

COLAB supports the County policy to fund economic development programs such as the 

HotHouse. 

 

Board of Supervisors Meeting of Tuesday, July 17, 2018 (Scheduled) 

 

  

Item 2 - Civil Grand Jury Report on the County Detention Facilities.  The Jury makes a 

number of findings and recommendations, including structural reorganization of the layout of the 

facility, hiring more jail deputies, construction of a psychiatric  “hospital” within the jail, and a 

long-term plan to replace the main jail. The County Board, Sheriff, and staff response is that they 

agree with some of the recommendations but that the costs and schedule be dealt with as part of 

the capital budget process over time. 
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They disagree that more staffing is needed at this time. 

The report also deals with Probation Juvenile Hall space. 

Policy Takeaway:  We believe that staff and a consultant are examining the condition of County 

buildings and developing a study of the replacement and repair costs over the long run. This 

should then be integrated into the long-term capital plan. The County can then project, based on 

current and expected revenue trends, if it will have enough money in the years when the projects 

should take place. 

 

We are not sure of the status of the project. 

 

Item 3 - Grand Jury Report: Is There a Health Risk from the Dunes/The Answer My 

Friend is Blowing in the Wind.  The Jury concludes that there is a severe health risk. 

  

A large number of peer-reviewed epidemiological studies9,10 conducted by researchers in the 

US and other countries, combined with exposure assessments11, confirm that exposure to high 

levels of PM2.5-10 air pollution impacts the health of everyone, particularly the very young, 

pregnant women, the elderly, and residents with moderate to serious health issues. These studies 

have shown that even short-term exposure to “Hazardous” particulate levels (as designated by 

US EPA) of PM2.5 and PM10 can negatively affect ordinary, healthy people12. The overarching 

fact is that when particulate matter is recorded at levels that exceed State and Federal shown it 

often does), the health of the local population on the Nipomo Mesa and nearby communities is at 

risk. 

 

They then assert that off highway riding is the main cause of the dust – not the prevailing winds. 

 

Studies by the APCD, CARB, and by State Park’s own contractor, Desert Research Institute 

(DRI) have provided convincing evidence that off-highway riding activity is by far the most 

significant contributor to PM2.5 and PM10 standards violations recorded at monitoring stations 

on the Nipomo Mesa and nearby communities. 

 

The Jury states categorically: 

 

The Board of Supervisors (BoS) has a moral and ethical responsibility to protect the health of 

the residents of San Luis Obispo County.  

  

Its bottom line is that if State Parks fails to meet the various annual dust reduction metrics in the 

stipulated agreement with the APCD, both the Board of Supervisors and the APCD should 

restrict riding activity. 

 

Should the State Parks plan fail to meet its goal of eliminating most of the exceedances of PM2.5 

and PM10 air quality standards within the five-year time-frame proposed, the 2017-2018 Grand 
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Jury recommends the BoS and the APCD Hearing Board act decisively in the public interest and 

drastically restrict vehicular riding activity on the La Grande Tract and facilitate relocating the 

camping and riding areas to the southern end of the ODSVRA, near Oso Flaco Lake.  

 

The Jury further asserts that the Board could reduce the health risks by terminating all activity on 

the La Grande Track that is owned by the County.  

 

The Ability to Eliminate the Health Risk 

 

The BoS has the authority to substantially eliminate the health risk to the residents on the 

Nipomo Mesa and in nearby areas by the act of terminating all vehicular recreational activity on 

the La Grande Tract of the ODSVRA. Remarkably, this can be done at the will of the Board of 

Supervisors and a stroke of their pens.  

 

This would be the Grand Jury’s real preference at this time. 

 

The draft County proposed response agrees with the finding that the dust is a health hazard. It is 

not known on what basis County staff asserts this position. There has been considerable 

scientific disagreement on this point. Moreover the County does not have any data that people on 

the mesa have a higher incidence of the likely diseases such as lung cancer, congestive heart 

failure, cardio-pulmonary disease, respiratory infections, etc. No cluster study has been done 

comparing the people on the Mesa with a similar population residing next to the ocean in terms 

of demographics where there is no vehicle riding. Perhaps Los Osos and Baywood Park, or 

Cayucos and Cambria would be a comparable base, even including the demographics. 

 

The draft response prepared for the Board does not agree with shutting the La Grande Tract or 

other severe measures at this time. However it is expected that there will be a large group of anti-

riding partisans in attendance attempting to push the Board to immediate and drastic action. 

 

Item 4 - Grand Jury Report – Moving the Dial in the County Jail.  The report focuses on jail 

rehabilitative, vocational, and personal development programs carried out to help the inmates 

function better in society after they complete their sentences. It is pretty far down in the weeds 

and many of the recommendations are impractical. It echoes item 2 above in that it again cites 

the physical layout of the jail as impediments to programming. Many of its recommendations 

would require additional staffing, which in turn would require a larger Sheriff Department annual 

budget. 

 

Policy Takeaways - Items 2 and 4: 

Both reports exhibit substantial time and effort on the part of the volunteer and unpaid grand 

jurors. Indeed the recommendations are positive and could be implemented in a perfect world. In 

general, and this is no criticism of the Grand Jury or SLO Grand Juries in general. Our 

experience around the State is that the juries generally recommend improved services, which in 

turn beckon increased expenditures on whatever subjects are involved. 
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A problem is that the juries most often don’t relate these accumulative recommendations over the 

years to the ability of the jurisdictions to fund them. For example, in Item 2 the Jury states that 

an alternative to fund some of the recommendations would be to issue debt. The debt however 

would have to be paid over the years, which in turn impacts the budget for current services. 

It is actually the revenue side that the juries should consider. How can the particular county, city, 

school district, or special district fund continuously accumulating recommendations? Other than 

raising taxes and fees or securing more state funding, how can the subject jurisdiction generate 

income as pressure for raises, pension payments, and regulatory costs, combined with inability to 

recruit staff due to housing costs that impact each local government entity? 

 

One answer would be legislation which requires each grand jury (perhaps every 2 years) as its 

first assignment, to conduct a study and provide recommendations with respect to how the 

subject county can grow its economy and revenues without raising fees and taxes. This would 

give the jurors a more strategic and realistic view of the subject matter and could be of assistance 

to boards of supervisors, city councils, etc. Additionally the legislation could have the State 

provide each jury with $150,000 to retain independent consulting to help them with this 

assignment. There are 58 counties and 58 grand juries. Accordingly 58 x $150,000 would cost 

$8,700,000 every other year, to help improve local government performance and assist the juries. 

Consultants could be selected from panels of preapproved firms expert in local government 

strategic planning, long-range financial planning, economic development, revenue planning, and 

capital improvement financing.  

 

Then when a jury recommends adding more jail deputies, more teachers, or constructing a new 

facility, they could also put its recommendations in the context of the long-range financial 

capacity of a county (or other entity) to afford them. 

 

County Parks System Funding Issues: 

 

Items 14, 15, and 29 all pertain in one way to another to short term and long term funding 

for the County Parks System.  There are immediate shortages for this year and larger deficits 

projected out into the future under current budget policies. Items 14 and 15 are consent items and 

Item 29 is a Board business item. It would seem that Item 14 should have been a business item 

instead of a consent item since it deals with the overall strategic future of the system. Item 29 

includes a recommendation that the Board approve a cost recovery policy (read fee increases), 

and then it includes much discussion related to the future of the system which includes ideas in 

Item 14. 

 

Item 14 - Receive and file the San Luis Obispo County Parks Needs Assessment and 

Recreation/Leisure Trends Analysis.  It is an extensive report which contains many 

recommendations. 

Level of Service Recommendations 
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Operations/Financial Recommendations 

Programming Recommendations 

Marketing/Communications/Service Delivery Recommendations  

Item 15 - Request to authorize a budget adjustment within Fund Center (FC) 305 – Parks 

in the amount of $135,000 from Parks Reserves to Salaries, Wages, Benefits, for 

unanticipated expenses related to salaries and temporary labor, by 4/5 vote.  This request 

pertains to Fiscal Year 2017-18. The Department overran its salary account because insufficient 

funds were budgeted for raises. Apparently the staff believed that the Department did have 

sufficient funding when it had the Board approve millions in salary backfills in the 3
rd

 quarter for 

many departments.  

 Item 29 - Request to approve a Cost Recovery Policy for the Parks and Recreation 

Department and if adopted, approve a budget adjustment in the amount of $560,738 from 

General Fund Contingencies to FC 305 Parks and Recreation by 4/5ths vote.  The report is 

very extensive and presents interesting methodologies to allocate costs to different categories of 

users. 

See it at the link: 

http://agenda.slocounty.ca.gov/agenda/sanluisobispo/8936/QXR0YWNobWVudCBBIC0gQ29zd

CBSZWNvdmVyeSBTdHVkeS5wZGY=/12/n/96639.doc  

Policy Takeaway:  The current mix of revenues which support the parks are insufficient to 

maintain the current level of service, let alone add services. The report challenges the Board to 

make an overall decision to increase fees, to establish a policy of cost recovery which will 

increase fees in the future, and to increase its general fund contribution to the Parks System   

 

http://agenda.slocounty.ca.gov/agenda/sanluisobispo/8936/QXR0YWNobWVudCBBIC0gQ29zdCBSZWNvdmVyeSBTdHVkeS5wZGY=/12/n/96639.doc
http://agenda.slocounty.ca.gov/agenda/sanluisobispo/8936/QXR0YWNobWVudCBBIC0gQ29zdCBSZWNvdmVyeSBTdHVkeS5wZGY=/12/n/96639.doc
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The parks budget is around $9 million and is composed of about $3.6 million from the General 

Fund (taxes) and $5.2 million from fees. 

Privatization/Managed Competition:  Although this is considered blasphemous in most 

government circles, there are management companies out there in the market place with 

considerable expertise in managing all sorts of recreational, sports, events, university, extensive 

planned communities, resorts, golf, and other similar resources. There may be an opportunity to 

benefit from economies of scale and avoid government labor rates including growing unfunded 

pension obligations and relentless demands for COLAS and benefits.   

For example:  If a national management company buys 250 Gravely Commercial Mowers per 

year, they probably get a good price versus a county that may buy 1 every other year. 

 

Parks has about 45 staffers. Concessionaires and volunteers also contribute. This seems like 

fairly low staffing given the size and spatial dispersion of the system. The Department also 

operates many small maintenance areas as well as swimming pools, which are expensive on a 

unit cost basis. 

Again and is the case in other items on this agenda, what is the long range economic and 

land use strategy of the County to generate revenue to fund its services?  

Item 30 - Another Appeal of the Denial of a Vacation Rental Permit in Cayucos.  The 

Planning Department denied the permit on the grounds that the proposed new unit violates the 

100-foot prohibition (no new permits within 100 ft. of an existing permit). It appears that this one 

is within 100 ft. of 3 existing permitted vacation rentals. The Board might reverse a denial if 

there are some unique conditions relative to the site. There appear to be none in this case. 

The theory of not allowing over concentration is to preserve the permanent residential character 

of neighborhoods. 

The blue ones in the aerial below are existing permitted vacation rentals. 

Policy Questions: 
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1. It is reported that up to 40% or more of existing permitted vacation rentals are never rented 

out. Could the County set up a TRANSFER OF VACATION RENTAL PERMITS (TOVRP) 

market and allow owners to buy and sell them like taxi cab medallions in NYC? They could be 

worth a lot of money and many owners might prefer getting a chunk of cash instead of having to 

put up with all the problems of running a rental.  

  

2. One slippery slope here is, “What’s next?”  Zoning was originally developed to protect health 

and safety. The classic separation of commercial, retail, and industrial uses from residential - no 

slaughterhouses next to homes. Historically, zoning then expanded to protect communities from 

the consequences of having insufficient resources, such as water, sewer, classrooms, and traffic 

capacity. In more recent decades the concept has been expanded to prevent alleged worldwide 

changes such as global warming and sea level rise, as well as to promote social justice. 

In the end, will the “progressives” seek to control who can live in a particular unit, 

neighborhood, or community and how they can live in terms of their energy use, water use, 

transportation mode, and so forth?  The implicit but unspoken practical policy of the vacation 

rental limit in Cayucos and other places is to protect the interest of upper class and upper-middle 

class ageing retirees from any friction or disturbance from younger visitors from outside the area. 

This is true in Montecito, Santa Barbara, and many other communities. A ballot measure is under 

discussion on the Nevada side of Tahoe, which would ban vacation rentals to out of state 

residents – those evil Californians. You’ll have to wait in the lines at Mammoth to ski. 

Item 31 - Appeal of the Planning Staff Denial of Approval of 11 Existing Lots.  This matter 

is back on the agenda after being continued from June 19, 2018. The applicant is seeking 

confirmation that 11 lots at 2025 Lopez Drive, east of Arroyo Grande, are legal lots. The process, 

if approved, provides certificates of compliance, which serve as legal proof that lots, often 

created before the adoption of the state’s Land Use Map Act, are legal. 

The lots were created in 1905. The staff denied the certificates on the grounds that they were 

created before adoption of the Map Act in 1907, and therefore don’t comply.  They cite much 

case law and other precedents to support their position. 
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The problem is that the Map Act grandfathered lots which were created by any means, mapped 

and filed with the County prior to 1907, are legal. For whatever reason, the staffs is 

recommending denial and telling the Board that the applicant should be required to file a 

subdivision application and go through the whole lengthy and costly process de novo.  

The fact that new laws and standards have piled up in the meantime doesn’t mean that the 

government can simply vitiate your property rights. 

One of the points in favor of the applicants is that the County’s automated land use permitting 

record system described these as legal lots. 

The staff’s lame excuse for not accepting this record now is: 

This was prior to the tracking system being updated to reflect more recent case law. The tracking 

system has since been updated and shows that the parcel legality for the subject lots is “U” for 

undefined. Moreover, a designation in the County’s permit tracking system is not a means to 

officially determine parcel legality.  

So basically we can do anything we want and make up the rules as we go along to suit our own 

ideology.  

The Board should direct the staff to issue the certificates promptly! 

 

Local Agency Formation Commission Meeting of Thursday, July 19, 2018 (Scheduled)  

 

Item B - 1  Reorganization-Dissolution of Cayucos Fire Protection District and Activation 

of Fire Authority for County Service Area No. 10 (Cayucos).  The actions here would be to 

dissolve the Cayucos Fire District and activate the power of County Service District 10 to 

provide fire and emergency services to Cayucos. The matter has been approved by both the 

County Board and the Cayucos Fire District. LAFCO is now conducting the formal process. The 

funding sources are displayed in the chart on the next page. 



10 
 

  

As demonstrated by the proposed budget, the County general fund will be taking over about 60% 

of the costs or over $1.5 million per year. 

 

LAST WEEK’S HIGHLIGHTS 

 

Board of Supervisors Meeting of Tuesday, July 10, 2018 (Complete)  

   

Behavioral Health: 

Item 14 - Request to approve 1) a FY 2018-19 renewal contract with Family Care Network, 

Inc. (FCNI) in the amount not to exceed $6,022,040 to provide mental health services for 

high risk children and youth aged 5 to 21 throughout the County; and 2) delegate authority 

to the Health Agency Director or his designee to sign any amendments to the Contract, 

including Option to Renew for two additional years (through June 30, 2021).  The large 

contract went through on the consent calendar. It provides mental health services for youth under 

the age of 21. The program summary is displayed in the table below: 
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 Thus it would appear that Specialty Mental Health Services program served 218 individuals in 

the fiscal year just completed. This was at a cost of approximately $1,893,692, or an average of 

$8,686 per patient. 

a. What is the total universe of potential people in the County who need these services? 

b. If the people were not in the program, what would have been their school attendance, rate of 

acute hospitalization, and rate of those remaining in a family situation?   

We cite these issues not out of program criticism, but out of concern that these large contracts 

slide though on the consent calendar with no discussion. This one and others are worth millions 

each year. Is there any systematic administrative analysis, program analysis, and cost review 

separate from the Health Agency by the Auditor Controller or CEO Budget Office? 

Item 15 - Request to approve 1) a FY 2018-19 renewal contract with Sierra Mental 

Wellness Group in an amount not to exceed $2,825,934 to provide mental health crisis 

intervention services; 2) delegate authority to the Health Agency Director or his designee to 

sign any amendments to the contract, including Option to Renew for two additional years 

(through June 30, 2021).  Again, this item was approved on the consent calendar. The same 

questions pertain to this one as in the item above. 

Item 16 - Request to approve 1) a FY 2018-19 renewal contract with Transitions Mental 

Health Association (TMHA) in an amount not to exceed $6,319,542 to provide mental 

health services; and 2) delegate authority to the Health Agency Director or his designee to 

sign any amendments to the contract, including Option to Renew for two additional years 

(through June 30, 2021).  This is a very popular and respected community based not-for-profit 

agency. Everyone seems to agree that it provides high quality services for a reasonable cost. 

Nevertheless, is anyone other than the Health Agency sampling the measures, workloads, and 

payments independently? 

Software and IT Consulting Contracts:  
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Item 22 - Request to 1) approve a contract (Clerk’s File) with AT-PRO (ATIMS and 

ProPhoenix) in the amount of $1,883,979 to provide the Sheriff’s Office with a replacement 

Jail and Records Management Systems (JMS/RMS) and 2) authorize a budget adjustment 

in the amount of $3,928,395 from the Automation Replacement Designation to Fund Center 

266- Countywide Automation Fund to fund the JMS/RMS Implementation Project, by 4/5 

vote.  Again this large project was approved. The Sheriff’s Office seeks to replace an out of date 

(installed in 2002) jail management system with an integrated web based system. The system 

includes facility management, pre-booking, inmate classification, records, and an updated 

medical module, which will help with jail medical issues. 

The Policy Issue: 

The County has a number of large-scale software installation and upgrade projects underway, 

including the real property assessment and tax billing system, the P&B Department permitting 

system, and upgrades to the financial system. How are these coming? Are they on schedule and 

on budget or what? 

Big IT projects which are not monitored by policy makers often end up as knife cuts into the 

organization’s veins as amendments are made, schedules are revised, more consulting time is 

required, etc. They can bleed dollars and especially general fund dollars. The Board needs to 

periodically check to make sure there are no “surprises” lurking around out there. 

Items 44-46 - These include appeals by property owners of permit denials by the Planning 

staff and/or the Commission.  Two of these were denials of vacation rental permits in Cayucos. 

There was considerable argument among the Supervisors when Gibson challenged his 

conservative colleagues to come up with findings if they were going to vote to overturn the 

permit denials. Interestingly, the staff often provides the findings for sustaining the denials but 

not for approving permits. 

San Luis Obispo County Council of Governments Meeting of Wednesday, July 11, 2018 

(Cancelled)  

Many of the SLOCOG Board members and staff are reeling from the fact that the ballot measure 

to repeal the SB 1 Fuel Taxes qualified for the November Ballot with alacrity. 
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COLAB IN DEPTH 

IN FIGHTING THE TROUBLESOME, LOCAL DAY-TO-DAY ASSAULTS ON OUR 

FREEDOM AND PROPERTY, IT IS ALSO IMPORTANT TO KEEP IN MIND THE LARGER 

UNDERLYING IDEOLOGICAL, POLITICAL, AND ECONOMIC CAUSES AND FORCES  

 

How to Replace the Gas Tax Law if it’s Repealed 
 

By Ronald Stein 

 

 

 

Before the SB1 gas tax, fuel prices in California were already among the highest in the country 

with State excise taxes at the pump, and State sales tax at the pump, being among the highest in 

the country. With Californians also bearing the costs associated with compliance with various 

State environmental regulation laws, Californian’s are paying as much as $1 more per gallon 

than most folks in the country as all those costs trickle down to the consumer and are hidden 

within the posted price of fuel at the pump. 

In November 2017, as a result of the SB1 gas tax that was passed by our legislature, but never 

approved by the voters, California’s base excise tax on gasoline went up 12 cents, increasing the 

total to 30 cents a gallon. Also, the diesel excise tax rose 20 cents, increasing it to 36 cents a 

gallon, with even more upward adjustments for inflation starting in 2020. The legislative bill 

SB1 for transportation Infrastructure funding has been projected to raise $52 billion over the next 

10 years for infrastructure projects, and the recently passed Proposition 69 now protects the SB1 

taxes just for infrastructure. 

With the expected successful repeal of the SB1 gas tax in November, the real carrot will be next 

– a new initiative to REPLACE SB1. That next bill will designate that all current State excise 

taxes on fuels at the pumps, State sales tax on fuels at the pumps, and new car sales taxes, MUST 

all go to infrastructure, with NONE going to the general fund. 

Fuels consumption for California’s 35 million registered vehicles in 2016, of which more than 

90% were not Electric Vehicles (EV’s), was 42 million gallons per DAY of gasoline and 10 

million gallons per DAY of diesel.  A total of 52 million gallons of fuel daily sounds like a lot of 

http://www.capoliticalreview.com/wp-content/uploads/2016/02/gas-prices-2.jpg


14 
 

fuel, but it’s only about 1 plus gallons per day per vehicle, resulting in refueling requirements 

every week or two. 

The California Energy Commission shows that California fuel consumption is at the highest 

level since 2007. The good news is that drivers’ are now using less fuel than they’ve used in the 

past, but the bad news is that new car sales have been in excess of 2 million per year over the last 

3 years, that have been netting MORE vehicles each year onto existing roads to join the 35.3 

million registered vehicles we had in 2016. New car sales for 2018 are projected to also exceed 2 

million which will also net more registered vehicles. 

Key features of the next new initiative, a REPLACEMENT bill that will add NO new 

transportation taxes at the pumps, to a repealed SB1, would be: 

 100% Lock Box on Existing Gas Excise Taxes: The measure would dedicate 100% of the 

State excise and sales taxes on fuel at the pump, to road maintenance and improvement 

contracts (no staffing costs, it has to be actual concrete and asphalt!) Roads must be the 

only use for gas tax funds. 

 New Car Sales Tax: The measure would dedicate 100% of the existing sales tax on the 

purchase of new cars to regional infrastructure maintenance and expansion. Interestingly, 

State sales taxes on new car sales, which have been in excess of 2 million per year, has 

generated more than $20 billion of revenue for the State per year. 

 Efficiency Reforms: The measure would enact competitive bidding versus the current 

CALTRANS bureaucratic monopoly they now have on all projects, and other efficiency 

reforms to ensure that infrastructure funds are properly spent. 

Voters never had a chance to vote on the SB1 tax, but voters will get a chance to vote on the 

replacement bill, The Road Repair Accountability Initiative –in a future election, once the gas 

tax hike is repealed this November. The replacement bill will provide more dedicated dollars for 

infrastructure per year, and every year thereafter, without any new fuel taxes at the pumps. 

Ronald Stein is the founder of PTS Staffing Solutions, a technical staffing agency headquartered 

in Irvine 

This article was originally published by Fox and Hounds Daily and subsequently resent by 

California Political Review on July 10, 2018 

      

 

http://www.foxandhoundsdaily.com/author/ronald-stein/
http://foxandhoundsdaily.com/2018/07/replace-gas-tax-law-repealed/
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ANNOUNCEMENTS 

PLEASE SEE FOLLOWING PAGES 

 

 

 
 

 

Fire Tax Appeal: HJTA Files Opening Brief and 14-Volume 

Appendix 

We’re pleased to provide this update of our ongoing efforts to obtain refunds for property owners 

who paid the state’s now-suspended “fire prevention fee.” 

 

On Wednesday, July 11, 2018, Howard Jarvis Taxpayers Association filed its opening brief and 

a fourteen-volume appendix to appeal the trial court’s dismissal of the fire tax case. The fourteen 

volumes supporting the appeal demonstrate the extensive work that had been done by HJTA and 

the Attorney General to prepare the case for trial. 

 

HJTA’s opening brief explains that the merits of the case had been fully briefed on both sides, 

http://www.google.com/imgres?start=144&rlz=1T4ADRA_enUS556US556&tbm=isch&tbnid=bNh77TRjKKwK-M:&imgrefurl=http://newsletters.embassyofheaven.com/news9405/news9405.php&docid=tyoBhh9O1_V_FM&imgurl=http://newsletters.embassyofheaven.com/news9405/horse.gif&w=292&h=280&ei=PtDVUrCQPMOy2wW1j4DgDQ&zoom=1&iact=rc&dur=1036&page=8&ndsp=21&ved=0CJ4BEIQcMDM4ZA
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together with a lengthy table of undisputed facts, citations to the evidence supporting those facts, 

a massive compendium of exhibits, and over 600 payer declarations providing the necessary 

sworn witness testimony. The only thing left was for the trial court to give its decision. It was an 

abuse of discretion, and unfair to the more than 800,000 people affected by the fire tax, for the 

trial court to dismiss the case instead of deciding it. 

 

While the gargantuan appendix represents the complexity of the case, HJTA’s opening brief 

presents a concise legal argument to the Court of Appeal. In short, this is a public interest case 

designated by the court as a complex special proceeding exempt from any specific deadline. 

Even if a specific deadline had applied, HJTA’s motion for judgment was timely presented. 

Dismissing a case under such circumstances violates the longstanding public policy of deciding 

cases on their merits. 

 

The brief points out that, although HJTA was successful in supporting legislation that 

discontinued the collection of the fire tax, the case in court still has purpose because it seeks 

refunds of past payments for everyone who filed a Petition for Redetermination. If the court were 

to agree that, during the years it was collected, the “fire prevention fee” was really a tax, then 

refunds to the class would be in order. 

 

HJTA hopes the Court of Appeal will be persuaded to reverse the trial court’s dismissal of the 

case, and to allow the case to proceed to a decision on the merits. 

 

Thank you for your support of the Howard Jarvis Taxpayers Association. We will continue to 

keep you informed about this and other issues of importance to taxpayers. 

 

Sincerely, Jon Coupal 

President, HJTA 
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SUPPORT COLAB!                                                                                                                            

PLEASE COMPLETE THE 

MEMBERSHIP/DONATION FORM                           

ON THE LAST PAGE BELOW 

  

MIKE BROWN ADVOCATES BEFORE THE BOS 

 

  

VICTOR DAVIS HANSON ADDRESSES A COLAB MIXER 

https://www.google.com/imgres?imgurl=https://i.ytimg.com/vi/T17uSFpWkcw/mqdefault.jpg&imgrefurl=https://calcoastnews.com/2016/07/slo-county-supervisors-put-sales-tax-ballot/&docid=OUqi0WLMze01uM&tbnid=ql40TXlQtctTiM:&vet=1&w=320&h=180&bih=643&biw=1366&ved=0ahUKEwif6I7UuL7VAhVkqFQKHUqaAcc4ZBAzCDsoNTA1&iact=c&ictx=1
https://www.google.com/imgres?imgurl=https://i.ytimg.com/vi/HfU-cXA7I8E/maxresdefault.jpg&imgrefurl=https://www.youtube.com/watch?v=HfU-cXA7I8E&docid=HSEK4W0x1Civ2M&tbnid=NICVGZqZ5lbcVM:&vet=10ahUKEwikrJ-euL7VAhVrjVQKHaCPD_sQMwg5KBMwEw..i&w=1280&h=720&bih=643&biw=1366&q=colab san luis obispo&ved=0ahUKEwikrJ-euL7VAhVrjVQKHaCPD_sQMwg5KBMwEw&iact=mrc&uact=8
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DAN WALTERS EXPLAINS SACTO MACHINATIONS AT A COLAB FORUM 

See the presentation at the link: https://youtu.be/eEdP4cvf-zA    

  

AUTHOR & NATIONALLY SYNDICATED COMMENTATOR BEN SHAPIRO 

APPEARED AT A COLAB ANNUAL DINNER 

https://youtu.be/eEdP4cvf-zA
http://www.google.com/imgres?imgurl=http://cloudfront.mediamatters.org/static/images/item/benshapiro-fox2.jpg&imgrefurl=http://mediamatters.org/blog/2013/06/27/breitbartcoms-shapiro-imagines-churches-will-no/194656&h=596&w=924&tbnid=EJgjcBHeHP0_yM:&zoom=1&docid=jg6l7tHrajWRPM&ei=i2WHVJLMFdHtoASbxYDIBw&tbm=isch&ved=0CFIQMygVMBU&iact=rc&uact=3&dur=498&page=2&start=10&ndsp=21
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