
1 
 

 COLAB SAN LUIS OBISPO              

WEEK OF NOV. 26-DEC. 2, 2017 

 

PLEASE MARK YOUR CALENDAR NOW 
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THIS WEEK  

 

SPECIAL MONDAY NOV. 27
TH

 BOS MEETING 

MARIJUANA REGULATORY ORDINANCE 

HEARING 

 

NO REGULAR BOARD OF SUPERVISORS  

MEETING 
 (HITTING THE TORCH CLUB IN SACTO INSTEAD) 

 

  
 

LAST WEEK 

NO BOARD OF SUPERVISORS MEETING  

 

SLO COLAB IN DEPTH                   

(SEE PAGE 10)  

COUNTY FINALLY ADMITS DIABLO CLOSURE 

COULD BE FINANCIAL DISASTER                                  
(BUT ONLY QUIETLY IN BACK ROOM MEETING WITH A CPUC 

ADMINISTRATOR IN SAN FRANCISCO)  

 THIS WEEK’S HIGHLIGHTS 
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Special Board of Supervisors Meeting of Monday, November 27, 2017 - 9:00 AM 

Item 1 - Continued Public Hearing and Potential Adoption of Marijuana Regulatory 

Ordinance.  The draft 52-page Cannabis Ordinance is ready for final Board consideration. The 

current version tends to follow the Board majority’s overall policy preference for starting out 

with a moderate approach – that is not banning the industry altogether (as some jurisdictions 

have done) nor permitting maximum possible development allowed under the State enabling law. 

There is likely to be a lengthy public hearing because many in the industry feel that the 

ordinance provisions are too restrictive and will de facto cripple the industry in San Luis Obispo 

County. Points of contention include a ban on retail sales, acreage restrictions, limitations on the 

land use zones in which cultivation and other activities are permitted, and setback and distance 

requirements for commercial activities, which could render them impossible to be zoned in,  

even where they are legally permitted under the zoning.  

The general public has been largely absent from the Planning Commission and Board hearings. 

There appears to be no general opposition to permitting the industry in some fashion. The staff 

provided some tables as part of the write-up in an effort to summarize the Board actions thus far 

(straw votes):
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If the Ordinance is approved, it would go into effect on December 31, 2017. Obtaining permits 

could take place per the chart below:  

  

An important adjunct to the ordinance is the process by which existing legal grows and activities 

are blended into the new system. Operative provisions of the Resolution that deals with this 

transition are quoted below: 

That staff is hereby directed not to initiate enforcement actions against approved cooperative or 

collective registrants under the Urgency Ordinance under the following conditions: 

a. Prior to May 1, 2018 the following shall be met: 

i. The applicant has received a written determination from the Planning and Building 

Department (“Department”) that the material submitted with the application is adequate for the 

Department to perform an initial application review. 

ii. The applicant has provided any additional information as requested by the Department within 

14 days of the request, unless a greater amount of time is granted by the Director for studies or 

documents that require specialized training to prepare. 

iii. The application has not been deemed withdrawn by the Department. 

b. Prior to June 30, 2018, the application for land use permit shall have been accepted for 

processing by the Department. 
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c. At any time between January 1, 2018 and July 1, 2018 where an application for land use 

permit is approved, the applicant shall conduct their cannabis cultivation operation in 

compliance with the approved use permit and any conditions attached thereto, or, should the 

request for a land use permit be denied, the applicant shall terminate all cannabis cultivation 

activities upon final determination by the County. Until such approval or denial of the land use 

permit, the applicant shall conduct their medicinal cannabis cultivation operation in compliance 

with the requirements of Ordinance No. 3334 and the cannabis cultivation operation shall not 

expand beyond that which existed on or before August 23, 2016. 

d. On July 1, 2018, all cannabis cultivation operations that are not otherwise exempt under the 

Permanent Ordinance, shall require land use permit approval to continue operation. 

3. This resolution does not apply to any approved cooperative or collective cultivation 

registrants under the Urgency Ordinance who do not meet applicable zoning, location and 

minimum site area standards under the Permanent Ordinance. Staff may initiate and pursue 

enforcement action against such operations immediately. 

4. Nothing herein obligates the issuance of a land use permit for cannabis cultivation nor does 

this resolution create a vested right to continue a cannabis cultivation operation or to the 

granting of a land use permit for cannabis cultivation, medicinal or otherwise. 

5. It is unlawful and shall constitute a public nuisance for any person to cultivate cannabis for 

commercial purposes without first obtaining all necessary state and local approvals. This 

resolution does not constitute local approval for any operation to seek or obtain a (temporary or 

non-temporary) state license for commercial (medicinal or adult-use) cannabis cultivation. 

  

An annotated version of the ordinance (versus the Planning Commission version) can be seen at 

the website: 

http://agenda.slocounty.ca.gov/agenda/sanluisobispo/8132/MDJfVDIyIFJlZGxpbmUucGR

m/12/n/86808.doc  

 

Item 2 - Hearing to consider an ordinance amending Title 6 (Business Licenses and 

Regulations) of the County Code to allow for licensing of cannabis businesses, per Board 

direction. Continued from November 7, 2017.  The item, if approved, will simply include 

marijuana businesses in the list of entities that must pay the annual $27 per year business license 

fee. 

 

http://agenda.slocounty.ca.gov/agenda/sanluisobispo/8132/MDJfVDIyIFJlZGxpbmUucGRm/12/n/86808.doc
http://agenda.slocounty.ca.gov/agenda/sanluisobispo/8132/MDJfVDIyIFJlZGxpbmUucGRm/12/n/86808.doc
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Item 3 - Closed Session – Part 18, Consider Public Employee Performance Evaluation for 

the Position of County Health Agency Director.  It is not known if this is a routine annual 

evaluation or a special evaluation related to various problems of the Behavioral Health 

Department of the Agency. In either case there are concerns related to the care of jail inmates 

who are alleged to have received less than timely attention or who have been denied admittance  

to the County’s secure mental health facility (PHF). Also, and from time to time, the Director 

does not seem to be forthcoming to questions and concerns by Board members during public 

Board meetings. 

Things were bad enough in relation to the Andrew Holland jail death last winter that the County 

paid $5 million to forestall a lawsuit, which its experts obviously believed it would lose. A key 

issue was whether or not the PHF was full and whether it could have admitted Holland, who was 

denied. This in turn raised questions about communication between managers, operation 

protocols, and related matters. 

Supposedly the FBI is investigating the Sheriff’s Department to see if any Federal Civil rights 

laws were violated. Nothing has been reported so far. Separately, it does not appear that the 

County is conducting an independent investigation. 

 

No Board of Supervisors Meeting on Tuesday, November 28, 2017 ( Not Scheduled) 

 

No meeting was included in the adopted annual schedule. The California State Association of 

Counties (CSAC) annual meeting starts on November 28
th

 in Sacramento. Some Supervisors and 

staffers are likely to attend. 

There are educational seminars on various subjects of interest to county supervisors and 

management. Officers are elected, awards are given, and social events are held in the evening. 

Some sample subjects include: 

Women’s Leadership Forum Workshop: Leadership Styles for Women in Government  

Leadership positions can often mean ‘leaning in’ without having all of the answers or resources to 

excel. Hear from a diverse panel of women leaders who will discuss their trajectory from change 

management agents to local or state government leaders. This workshop will focus on sharing 

strategies that women in local government can use to develop or enhance their own vision, voice, and 

leadership presence in their communities. Panelists will share their experiences on balancing their 

personal vs. civic responsibilities while helping to improve the lives of members in their community 

and empowering the next generation of leaders.  

 

The Social, Community and Public Health Impacts of Cannabis 
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With the passage of Proposition 64 last year, the state and local governments have been working to 

develop a system of commercial licensing and regulation for all aspects of cannabis. This presents a 

unique challenge to county government as the implementers of a number of drug, alcohol and 

rehabilitation programs. This workshop will explore the cultural shift of legalization its impact on our 

communities and the important public outreach and education components of cannabis regulation. 

  

Solutions & Tools to Address the Growing Crisis of Homelessness 

Homelessness is an issue that impacts all of our counties – no matter the size or location. In response, 

CSAC and the League of California Cities have been working together as part of a Joint Task Force to 

develop solutions and tools to address this growing crisis. This workshop will provide an overview of 

the progress made by the Task Force; provide examples of best practices and collaboration at the 

local level; and spotlight case studies of opportunities and challenges faced by counties and cities as 

they implement local homelessness plans.  

Supervisor Gibson is always in on CSAC action. He is Chairman of the Agriculture, 

Environment, and Natural Resources Policy Committee 

  

Etc., etc.  
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Social:  One of the good parties will be at the Torch Club from 9:00 PM - 1:00 AM on 

Wednesday, November 29, 2017.  

  

 

LAST WEEK’S HIGHLIGHTS 

  

 

Board of Supervisors Meeting of Tuesday, November 21, 2017 (Not Scheduled) 

 

No meeting took place as none was included in the master 2017 schedule for Tuesday, 

November 21
st
.  
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COLAB IN DEPTH 

IN FIGHTING THE TROUBLESOME, LOCAL DAY-TO-DAY ASSAULTS ON OUR 

FREEDOM AND PROPERTY, IT IS ALSO IMPORTANT TO KEEP IN MIND THE 

LARGER UNDERLYING IDEOLOGICAL, POLITICAL, AND ECONOMIC CAUSES 

AND FORCES  

 

COUNTY FINALLY ADMITS DIABLO CLOSURE 

COULD BE FINANCIAL DISASTER                                  
(BUT ONLY QUIETLY IN BACK ROOM MEETING WITH A CPUC 

ADMINISTRATOR IN SAN FRANCISCO)  

 

By Mike Brown 

Last year when Pacific Gas and Electric Company (PG&E) announced that it wished to close the 

Diablo Nuclear Power Plant by 2025, the County sought to downplay the impacts. Former 

County Administrative Officer Dan Buckshi rationalized that the County’s share of the 

attributable property taxes ($8 million of the total $22 annual million -  most of which goes to the 

school district) is a relatively small part of the County’s overall $120million in property taxes. 

He asserted that, while not a helpful circumstance, the lost revenue would not have a major 

impact. At the time, we thought that the soft peddling was both misinforming and calculated to 

protect former progressive Board of Supervisors majorities from public criticism, because they 

had never lifted a finger to support PG&E’s effort to relicense the Plant or to rally community 

and political support for such an effort.  

Instead, we believe the property tax is the fundamental base County discretionary revenue which 

supports public safety. Remember that the $8 million per year for $ 10 years is $80 million 

which is not available for Sheriff’s patrol, jail incarceration, fire and medical response, and 

District Attorney prosecution. 

During the entire period that relicensing was on the table, the former County Board leftist 

majorities were actually aiding nuclear plant opponents by pandering to calls for expensive 

seismic studies of potential sub-ocean floor earthquake faults. After the Fukushima, Japan 

Nuclear Plant tidal wave disaster, the hysteria ramped up even though the Diablo Plant sits on an 

85-foot bluff above the ocean.  
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Similarly, the County joined a consortium of Santa Barbara and Ventura Counties and many of 

their cities to study the feasibility of Community Choice Aggregation (at a cost of hundreds of 

thousands of dollars), a State of California political scheme designed to socialize electricity 

production and distribution. Under the unfair law, cities and counties can band together to buy 

“green energy” (or any energy for that matter) on the open market and retail it to their citizens at 

rates which undercut the investor owned utilities like PG&E. The investor owned utilities are 

required under the law to deliver that electricity to their own former customers. While they can 

charge CPUC approved transmission rates, the economics are disastrous to the investor owned 

utilities. 

In any case and in the meantime, the County and the San Luis Coastal School District negotiated 

an $85 million Community Impact Mitigation Payment (CIMP) with PG&E to soften the 

property tax loss blow over the 7-year period from now until 2025.  

As we reported 2 weeks ago, on November 8, 2017, CPUC Administrative Law Judge (ALJ) 

Peter W. Allen had issued his recommendation to the full CPUC Commission that Pacific Gas 

and Electric’s $1.7 billion rate increase attendant to the closure of the Diablo Power Plan be 

substantially rejected. The County is particularly distressed that $85 million in payments to offset 

foregone property taxes included in the proposed package had been entirely rejected.  

As we also reported, the ALJ determined that such payments were illegal in that the CPUC did 

not have the legal authority to authorize rate increases to pay for municipal services. In part the 

ALJ reasoned: 

Consistent with this Commission’s decision in D.97-05-088, and in the absence of legislative 

authorization, the CIMP is not approved. Utility rates should be used to provide utility services, 

not government services, no matter how beneficial those services may be. In addition, we have 

some concerns about the fairness of the CIMP under the proposed settlement. 

Note that again, and as we also reported 2 weeks ago, the referenced CPUC decision cited above 

from 1997 denied a somewhat similar request by the County and School District related to a 

revised asset depreciation methodology, the net effect of which would be to reduce property 

taxes. See the full article at the COLAB website: 

http://www.colabslo.org/prior_actions/2017/Weekly_Update_Nov_12-Nov-18_2017.pdf  

Apparently the County, the School District, and the expensive outside Counsel were not aware of 

that prior precedential decision, or they ignored it. 

Now, all of a sudden and contrary to the County’s former palliative statements, the loss of the 

property taxes and rejected payments in lieu of the taxes is a disaster.  

It turns out that County Auditor Controller Jim Erb, Assistant CAO Guy Savage, and the 

County’s outside expert utility special counsel Goodin, MacBride, Squeri & Day, LLP of San 

http://www.colabslo.org/prior_actions/2017/Weekly_Update_Nov_12-Nov-18_2017.pdf
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Francisco met with California Public Utilities Commission (CPUC) staff on November 16, 2017 

to plead for mercy.  

No one would have ever known of the meeting or the County’s request except for the fact that 

the CPUC operating rules require that such ex parte meetings about a proceeding before the 

Commission be reported and become part of the official record. Remember, no report of their 

meeting has been included on the County Board agenda or anywhere else. 

The County makes two arguments in its plea to have the CPUC override the ALJ’s 

recommended rejection of the $85 million CIMP:  

1. The County officials remarkably argued that the 1997 decision is not precedential because the 

payments are not actually a payment in lieu of the evaporating property taxes.  

During the meeting, the County discussed its view that the Proposed Decision (PD) in this 

proceeding incorrectly relies on Decision 97-05-088 as a basis for the PD’s determination that 

the $85 million community impacts mitigation settlement is a substitute tax for which the 

Commission cannot authorize cost recovery. Ms. Somogyi described the in-lieu tax proposal that 

had been at issue in the 1997 decision, which required an annual true-up to a straight-line 

depreciation of Diablo Canyon-related unitary taxes; the Commission at that time found that the 

true-up funds were essentially taxes that PG&E had not yet incurred and therefore the 

Commission could not order cost recovery. Ms. Somogyi and Mr. Erb then described the 

structure and purpose of the $75 million essential services mitigation fund, which does not 

include an annual true-up or track the actual decline in Diablo Canyon’s unitary taxes between 

now and 2025. 

The problem for the County is that no matter how the payment is calculated, it’s still being 

justified on the basis of the lost property taxes. Obviously, the negotiated payment never covered 

all the lost taxes (about $22 million per year over the 8-year phase-down period, or $176 

million). 

2. The County argues that the lost tax revenue will imperil local services to the point that people, 

including critical PG&E employees, will move away, jeopardizing the safety of the operation of 

the Plant. 

The health of Diablo Canyon’s host community cannot, in the County’s view, be separated from 

the plant’s ability to keep operating safely until 2025. If the quality of life in the community 

deteriorates, people will leave sooner, and the deterioration will increase, forcing more people 

to leave the area. Eventually, there will not be enough employees to maintain the plant. For 

those reasons, Ms. Somogyi stated the County’s view that this is an issue of first impression from 

a ratemaking standpoint and that cost recovery is justified. 
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Here the Auditor Controller and Assistant CAO raise the specter of service cuts so severe that 

citizens, including PG&E employees who would presumably otherwise stay, would leave the 

community. 

Aside from the School District, whose officials have speculated about service contractions, just 

what do the County officials mean? Whatever happened to former CAO Buckshi’s assertions 

that the revenue loss would not have a major impact?  

In the larger picture what is the County doing to diversify and protect the public from County 

engendered service deterioration? 

1. How will the County’s denial of the Phillips 66 application for increased tank car unloading 

contribute if the Phillips plant is ultimately determined not to have sufficient volumes to continue 

operation? 

2. How will the continued assault on the Oceano Dunes off road riding and its possible closure 

contribute? 

3. What about the County failure to expand the opportunity for the permitting of more homes, 

especially large scale garden apartment complexes suitable for families? 

4. Why doesn’t the County seek a legislative remedy to the property tax exemption for the large 

solar plants in the eastern county, which are escaping tens of millions in property taxes every 

year? 

5. Will the County keep playing footsy with the Community Choice Aggregation electric 

socializers even though the recent feasibility study shows it to be uneconomical? 

6. What about a proactive County policy program to encourage and develop its oil and natural 

gas resources?  

7. Instead of fighting high quality homes on acreage, why doesn't the County have a strategy to 

promote the development of estate and ranchette homes, which pay high property taxes and use 

few services? 

8. Why will it take years to zone in proposed the première resort hotel on the former Chevron 

tank farm property in Avila (if ever)? 

 

 

 

   

 

http://www.google.com/imgres?start=144&rlz=1T4ADRA_enUS556US556&tbm=isch&tbnid=bNh77TRjKKwK-M:&imgrefurl=http://newsletters.embassyofheaven.com/news9405/news9405.php&docid=tyoBhh9O1_V_FM&imgurl=http://newsletters.embassyofheaven.com/news9405/horse.gif&w=292&h=280&ei=PtDVUrCQPMOy2wW1j4DgDQ&zoom=1&iact=rc&dur=1036&page=8&ndsp=21&ved=0CJ4BEIQcMDM4ZA
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SUPPORT COLAB!                                                                                                                            

PLEASE COMPLETE THE 

MEMBERSHIP/DONATION FORM                           

ON THE LAST PAGE BELOW 

  

MIKE BROWN ADVOCATES BEFORE THE BOS 

 

  

VICTOR DAVIS HANSON ADDRESSES A COLAB MIXER 

https://www.google.com/imgres?imgurl=https://i.ytimg.com/vi/T17uSFpWkcw/mqdefault.jpg&imgrefurl=https://calcoastnews.com/2016/07/slo-county-supervisors-put-sales-tax-ballot/&docid=OUqi0WLMze01uM&tbnid=ql40TXlQtctTiM:&vet=1&w=320&h=180&bih=643&biw=1366&ved=0ahUKEwif6I7UuL7VAhVkqFQKHUqaAcc4ZBAzCDsoNTA1&iact=c&ictx=1
https://www.google.com/imgres?imgurl=https://i.ytimg.com/vi/HfU-cXA7I8E/maxresdefault.jpg&imgrefurl=https://www.youtube.com/watch?v=HfU-cXA7I8E&docid=HSEK4W0x1Civ2M&tbnid=NICVGZqZ5lbcVM:&vet=10ahUKEwikrJ-euL7VAhVrjVQKHaCPD_sQMwg5KBMwEw..i&w=1280&h=720&bih=643&biw=1366&q=colab san luis obispo&ved=0ahUKEwikrJ-euL7VAhVrjVQKHaCPD_sQMwg5KBMwEw&iact=mrc&uact=8
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DAN WALTERS EXPLAINS SACTO MACHINATIONS AT A COLAB FORUM 

See the presentation at the link: https://youtu.be/eEdP4cvf-zA    

 

  

AUTHOR & NATIONALLY SYNDICATED COMMENTATOR BEN SHAPIRO 

APPEARED AT A COLAB ANNUAL DINNER 

 

  

https://youtu.be/eEdP4cvf-zA
http://www.google.com/imgres?imgurl=http://cloudfront.mediamatters.org/static/images/item/benshapiro-fox2.jpg&imgrefurl=http://mediamatters.org/blog/2013/06/27/breitbartcoms-shapiro-imagines-churches-will-no/194656&h=596&w=924&tbnid=EJgjcBHeHP0_yM:&zoom=1&docid=jg6l7tHrajWRPM&ei=i2WHVJLMFdHtoASbxYDIBw&tbm=isch&ved=0CFIQMygVMBU&iact=rc&uact=3&dur=498&page=2&start=10&ndsp=21
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