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he Hearing on the proposed urgency ordinance, to 

place a moratorium on various types of residential 

and agricultural development within that part of 

the unincorporated County which overlies the 

Paso Robles Water Basin,  is item 27 on the agenda (the last 

item of the day). It is preceded by a variety of fairly minor 

business and house- keeping items which should not take too 

long. There is also a general public comment period for 

matters which are not on the agenda. Unfortunately and 

somewhat discourteously, the Board Chairman, Bruce 

Gibson, chose to not set this matter at a time certain. This is 

a slap in the face to all those with busy schedules, 

businesses, and other obligations. After all this matter is the 

largest and most significant item of public policy to be 

considered by the Board of Supervisors in years. In fact, the 

failure to schedule a time certain is a tactic to confuse people    

to increase the probability that show up and the wrong time 

or have to leave prior to having a chance to speak. You can 

bet  that Gibson/Hill supporters of the moratoria will have 

the inside track on the schedule and know exactly when to 

be there. We have seen this before. Another possibility is 

that Gibson will call a play from scrimmage and skip over 

all the other items and start item 27 at 9: AM to throw the 

opposition off. 

BEWARE OF THESE PARLIAMENTARY TRICKS. 

COME EARLY-BE PREPARED TO STAY: Given these 

potential uncertainties and tactics you should come at 8:30  

AM to fill out a speaker slip and get a seat. Approach this 

day as you would if you were taking a stressful wilderness 

hike. Bring water, snacks,  and make a 12  by 12 inch sign 

(or even 12 by 18 inches) which you can flash. On one side 

in block letters it could say OPPOSE THE ORDINANCE.  

The other side could say BOO!!!. When someone says 

something utterly stupid or is attacking private property or 

whatever, flash the BOO side.  

Clapping , booing, and other demonstrations are generally 

prohibited in the Board Room, but silent demonstrations are 

fine. 

THE CRIME OF PROSPERITY      

 From the standpoint of a homeowner with a shallow well 

that has gone dry or is likely to go dry, the current situation 

at some locations in the Paso Robles Water Basin is very 

frightening. Demands for moratoria on expanded 

agricultural water pumping, new homes, estates, and 

ranchettes have immediate emotional appeal. There have 

been many excellent alternative short term and long term 

approaches and solutions proposed by the County’s Paso 

Robles Water Basin Blue Ribbon Advisory Committee. 

Unfortunately, the County staff has not organized a 

concerted administrative structure and action to act on these 

approaches, even though direction was given by a majority 

of the Board of Supervisors to do so on May 7, 2013. This 

delay has played into the hands of environmental zealots 

whose real agenda is to prohibit further development in the 

north county in the name of smart growth and prevention of 

global warming.  

Thus, while water shortages and drought are proffered as an 

issue requiring emergency prohibitions on just about all rural 

development, practical immediate assistance to impacted 

residents is stalled. The County has not even counted, field 

verified, or mapped the locations (addresses), density, and 

degree of distress of those individual properties which have 

a dry well or are likely to have a well go dry in the near 

term. Significantly, the County staff and proponents of a 

moratorium (which will ultimately be made permanent) have 

not disclosed whether the properties running out of water 

have drawn their water from shallow alluvial deposits 

(which in many cases were always problematical, even 

before vineyards). They have not simultaneously disclosed 

whether the larger agricultural pumping comes from a 

deeper layer (often 1000 feet down), which does not interact 

in the short term with the shallower alluvial strata. 

The moratorium proponents, including some members of the 

organization Pro Water Equity, as well as Supervisors Hill 

and Gibson (whose districts are nowhere near the north 

county and who are carpet-bagging the issue), have been 

vilifying vineyard owners and other agricultural irrigators. 

The real reason is that the growth of agricultural and, in 

particular, grape and wine production have had 

transformative positive economic, social, and cultural 

impacts on not only the north county, but the entire county 

as well. Travel publications, Chamber of Commerce 

bulletins, and national news articles all extol the surging 

(and often aesthetically enchanting) economic progress. The 

benefits to the Cities of Atascadero and Paso Robles are 

clearly and physically evident.  

 

Continued on Page 4 . . .  
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US SUPREME COURT: PERMITTING PROCESS CANNOT BE EXTORTION MACHINE  

By: Michael F. Brown 

n all the recent hoopla regarding recent Supreme 

Court decisions, many mainstream media outlets 

(other than the Wall Street Journal) failed to cover 

the very significant property rights protecting 

impact of the Koontz decision. In Koontz v. St. Johns River 

Water Management District, the Pacific Legal Foundation 

represented the Koontz family in achieving this important 

victory. Essentially, an Orange County, Florida agency 

required Mr. Koontz to pay a $150,000 exaction fee (really 

an illegal tax) in exchange for a development permit on his 

property. The agency intended to use the money to purchase 

“mitigation” property at another location to offset the 

environmental impact of Mr. Koontz’s development. The 

Court ruled that this was an illegal property taking (a form 

of extortion) in violation of the 5th Amendment of the US 

Constitution. 

Over the years the practice by cities, counties, states, and 

Federal agencies of extorting property and/or cash payments 

has increased exponentially. In California jurisdictions such 

as San Luis Obispo County, Santa Barbara County, the 

California Coastal Commission, and the California 

Department of Fish and Game have exploited this practice 

with abandon. Often the extortion technique is used by 

agencies as a kind of bribe to obtain approval for a project 

that may contain one or more “environmental” impacts 

under the California Environmental Quality Act (CEQA).  

Federal agencies such as the US Fish and Wildlife Service 

and Environmental Protection Agency have also extorted 

property and monetary payments from private property 

owners and local governments themselves.  The Koontz 

decision provides direction to state and Federal Courts that 

such practices are illegal takings. 

We can expect the California League of Cities and the 

California State Association of Counties to get their political 

knickers in a knot and to develop legal advice to their local 

government members on how to minimize and work around 

the Koontz decision. You will, of course, be paying for the 

expert legal consultants as these organizations spend your 

tax dollars (which they receive in dues and special 

assessments) for such work. COLAB recommends the 

following accountability steps: 

a. San Luis Obispo County should place the issue on its 

Board agenda and pass a policy resolution directing County 

staff to prepare amendments to the County Land Use Plan, 

subordinate ordinances, and regulations to eliminate any 

requirements or incentives that go against the letter and 

spirit of the Koontz decision. The staff should be directed to 

complete the assignment within a stipulated deadline. 

b. The California State Attorney General should provide 

direction to the Coastal Commission, Department of Fish 

and Wildlife, Cal EPA, and other offending agencies on 

their legal and ethical responsibility to adhere to the US 

Constitution (part of their oath of office) in this regard. 

The Pacific Legal Foundation announcement of the Court 

decision is displayed below: 

PLF statement on Koontz property rights victory at the 

Supreme Court 

Sacramento, CA; June 25, 2013: The U.S. Supreme Court 

today handed a victory to all property owners by ruling in 

favor of Pacific Legal Foundation’s client, Coy Koontz, Jr., 

in his constitutional challenge to the heavy, unjustified 

demands that his family faced as a condition for a building 

permit. 

PLF PRINCIPAL ATTORNEY PAUL J. BEARD II, 

WHO ARGUED ON BEHALF OF MR. KOONTZ AT 

THE U.S. SUPREME COURT, ISSUED THIS 

STATEMENT TODAY, AFTER THE COURT’S 

RULING WAS ANNOUNCED: 

“Today’s ruling says the Fifth Amendment protects 

landowners from government extortion, whether the 

extortion is for money or any other form of property,” said 

PLF Principal Attorney Paul J. Beard II. 

“The ruling is a powerful victory for everybody’s 

constitutional property rights, from coast to coast,” Beard 

continued. “The Koontz family was challenging permit 

demands that were wildly excessive and had no connection 

to their land use proposal. Today, the court recognized that 

the Koontz family was the victim of an unconstitutional 

taking. The court’s message is clear: Government can’t turn 

the land use permitting process into an extortion machine. 

“The ruling underscores that homeowners and other property 

owners who seek permits to make reasonable use of their 

property cannot be forced to surrender their rights,” Beard 

stated. “Regulators can’t hold permit applicants hostage with 

unjustified demands for land or other concessions — 

including, as in this case, unjustified demands for money. 

“The court has recognized that money is a form of property, 

and the Constitution prohibits grabbing money from 

property owners the same way it prohibits grabbing land 

without compensation,” Beard said. 

 

Continued on Page 4 . . .  
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“The Koontz family sought permission to develop a few 

acres in Central Florida, and they were told they must spend 

up to $150,000 to improve the government’s property, miles 

away from the Koontz family’s land,” Beard explained. 

“This demand was far in excess of any impact that their land 

use proposal would create. They fought this injustice in the 

courts for nearly two decades, and today they have won a 

landmark decision, for themselves and all property owners. 

Their victory protects all permit applicants from government 

extortion. Everyone who values constitutional property 

rights owes the Koontz family a debt of gratitude for this 

historic victory.” 

Koontz case is important for all property owners, 

nationwide 

The late Coy Koontz, Sr. sought a development permit for 

three acres he owned in Orange County, Florida. Even 

though he offered to dedicate the rest of his property — 11 

acres — for conservation, he was told he must also pay for 

upgrades on government land, miles away, at a cost of up to 

$150,000. This demand was far out of proportion to any 

impact that the development plans might have had on the 

environment. 

Mr. Koontz sued, but passed away in 2000. PLF attorneys 

represented his son, Coy Koontz, Jr., in petitioning the case 

to the U.S. Supreme Court, and arguing it in front of the 

justice 

 

About Pacific Legal Foundation . . .  

Donor-supported Pacific Legal Foundation 

(www.pacificlegal.org) is a nonprofit, public interest 

watchdog organization that litigates for limited government, 

property rights, individual rights, free enterprise, and a 

balanced approach to environmental regulations, in courts 

nationwide. 

The Koontz case is PLF’s eighth direct-representation case 

at the U.S. Supreme Court for liberty and limited 

government. Last year, PLF won Sackett v. EPA at the High 

Court, in which the justices unanimously held that property 

owners have a right to challenge federal “wetlands 

compliance orders” in court.  

 

 

 

 

 

 

FLORIDA EXTORTION  

 

The Koontz Family Fought Injustice For Two Decades 

Continued from Page 2 . . . 

 

The real problem for the moratorium advocates (and their 

enviro-socialist manipulators) is that prosperity, jobs, and 

economic success underwrite stronger families, better 

education, lifestyle choices, and freedom. Conversely, a 

successful and prosperous economy shrinks the need for 

government services and compulsory government “social 

equity” programs.  A prosperous, free, entrepreneurial, and 

economically sustainable San Luis Obispo County is 

ultimately a political and financial disaster for those who 

profit from government transfers, regulations, higher fees, 

and higher taxes. 

The real problem is not water (the short term and long term 

solutions have been explicated) but prosperity. The enviro-

socialist doctrine is to bring it to a screeching halt. 
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he demonized chemical compound is a boon to 

plant life and has little correlation with global 

temperature. 

Of all of the world's chemical compounds, none has a worse 

reputation than carbon dioxide. Thanks to the single-minded 

demonization of this natural and essential atmospheric gas 

by advocates of government control of energy production, 

the conventional wisdom about carbon dioxide is that it is a 

dangerous pollutant. That's simply not the case. Contrary to 

what some would have us believe, increased carbon dioxide 

in the atmosphere will benefit the increasing population on 

the planet by increasing agricultural productivity. 

The cessation of observed global warming for the past 

decade or so has shown how exaggerated NASA's and most 

other computer predictions of human-caused warming have 

been—and how little correlation warming has with 

concentrations of atmospheric carbon dioxide. As many 

scientists have pointed out, variations in global temperature 

correlate much better with solar activity and with 

complicated cycles of the oceans and atmosphere. There isn't 

the slightest evidence that more carbon dioxide has caused 

more extreme weather. 

The current levels of carbon dioxide in the earth's 

atmosphere, approaching 400 parts per million, are low by 

the standards of geological and plant evolutionary history. 

Levels were 3,000 ppm, or more, until the Paleogene period 

(beginning about 65 million years ago). For most plants, and 

for the animals and humans that use them, more carbon 

dioxide, far from being a "pollutant" in need of reduction, 

would be a benefit. This is already widely recognized by 

operators of commercial greenhouses, who artificially 

increase the carbon dioxide levels to 1,000 ppm or more to 

improve the growth and quality of their plants. 

Using energy from sunlight—together with the catalytic 

action of an ancient enzyme called rubisco, the most 

abundant protein on earth—plants convert carbon dioxide 

from the air into carbohydrates and other useful molecules. 

Rubisco catalyzes the attachment of a carbon-dioxide 

molecule to another five-carbon molecule to make two three

-carbon molecules, which are subsequently converted into 

carbohydrates. (Since the useful product from the carbon 

dioxide capture consists of three-carbon molecules, plants 

that use this simple process are called C3 plants.) C3 plants, 

such as wheat, rice, soybeans, cotton and many forage crops, 

evolved when there  was much more carbon dioxide in the 

atmosphere than today. So these agricultural staples are 

actually undernourished in carbon dioxide relative to their 

original design. 

 

At the current low levels of atmospheric carbon dioxide, 

rubisco in C3 plants can be fooled into substituting oxygen 

molecules for carbon-dioxide molecules. But this 

substitution reduces the efficiency of photosynthesis, 

especially at high temperatures. To get around the problem, 

a small number of plants have evolved a way to enrich the 

carbon-dioxide concentration around the rubisco enzyme, 

and to suppress the oxygen concentration. Called C4 plants 

because they utilize a molecule with four carbons, plants that 

use this evolutionary trick include sugar cane, corn and other 

tropical plants. 

Although C4 plants evolved to cope with low levels of 

carbon dioxide, the workaround comes at a price, since it 

takes additional chemical energy. With high levels of carbon 

dioxide in the atmosphere, C4 plants are not as productive as 

C3 plants, which do not have the overhead costs of the 

carbon-dioxide enrichment system. 

That's hardly all that goes into making the case for the 

benefits of carbon dioxide. Right now, at our current low 

levels of carbon dioxide, plants are paying a heavy price in 

water usage. Whether plants are C3 or C4, the way they get 

carbon dioxide from the air is the same: The plant leaves 

have little holes, or stomata, through which carbon dioxide 

molecules can diffuse into the moist interior for use in the 

plant's photosynthetic cycles.  

The density of water molecules within the leaf is typically 

60 times greater than the density of carbon dioxide in the air, 

and the diffusion rate of the water molecule is greater than 

that of the carbon-dioxide molecule.  

So depending on the relative humidity and temperature, 100 

or more water molecules diffuse out of the leaf for every 

molecule of carbon dioxide that diffuses in. And not every 

carbon-dioxide molecule that diffuses into a leaf gets 

incorporated into a carbohydrate. As a result, plants require 

many hundreds of grams of water to produce one gram of 

plant biomass, largely carbohydrate. 

Driven by the need to conserve water, plants produce fewer 

stomata openings in their leaves when there is more carbon 

dioxide in the air. This decreases the amount of water that 

the plant is forced to transpire and allows the plant to 

withstand dry conditions better.  

 

Continued on Page 6 . . .  

In Defense of Carbon Dioxide  
By: Harrison H. Schmitt and William Happer 
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Crop yields in recent dry years were less affected by drought 

than crops of the dust-bowl droughts of the 1930s, when 

there was less carbon dioxide. Nowadays, in an age of rising 

population and scarcities of food and water in some regions, 

it's a wonder that humanitarians aren't clamoring for more 

atmospheric carbon dioxide. Instead, some are denouncing 

it. 

We know that carbon dioxide has been a much larger 

fraction of the earth's atmosphere than it is today, and the 

geological record shows that life flourished on land and in 

the oceans during those times. The incredible list of 

supposed horrors that increasing carbon dioxide will bring 

the world is pure belief disguised as science. 

Mr. Schmitt, an adjunct professor of engineering at the 

University of Wisconsin-Madison, was an Apollo 17 

astronaut and a former U.S. senator from New Mexico. Mr. 

Happer is a professor of physics at Princeton University and 

a former director of the office of energy research at the U.S. 

Department of  Energy. 

 

 

 

 

 

 

 

A version of this article appeared May 9, 2013, on page A19 

in the U.S. edition of The Wall Street Journal, with the 

headline: In Defense of Carbon Dioxide. 

__________ 

 

The Incredible List of Supposed Horrors That Increasing CO2
 Will Bring the World Is Pure  Belief. 



COLAB San Luis Obispo County  7 Volume 3, Issue 6, August 2013 

 

MEMBERSHIP APPLICATION 
 

MEMBERSHIP OPTIONS: 
 

General Member: $100 – $249 q $ _______ Voting Member: $250 - $5,000 q $ _______ 

Sustaining Member: $5,000 +q $ _______ 

(Sustaining Membership includes a table of 10 at the Annual Fundraiser Dinner) 

 

General members will receive all COLAB updates and newsletters.  Voting privileges are limited to Voting Members and 

Sustainable Members with one vote per membership. 

 

MEMBER INFORMATION: 
 

Name:  ____________________________________________________________________________________ 

 

Company: ____________________________________________________________________________________ 

 

Address: ____________________________________________________________________________________ 

 

City: ____________________________________________ State:  __________________ Zip: ______________ 

 

Phone: ____________________ Fax: ____________________ Email: ______________________________ 
 

How Did You Hear About COLAB? 

Radio  q Internet q Public Hearing q Friend q 
 

COLAB Member(s) /Sponsor(s): _______________________________________________________ 
 

NON MEMBER DONATION/CONTRIBUTION OPTION: 
For those who choose not to join as a member but would like to support COLAB via a contribution/donation. 

I would like to contribute $ _____________ to COLAB and my check or credit card information is enclosed/provided.   
 

Donations/Contributions do not require membership though it is encouraged in order to provide updates and information. 

Memberships and donation will be kept confidential if that is your preference. 

Confidential Donation/Contribution/Membership q 

 

PAYMENT METHOD:         

Check q Visa q MasterCard q Discover q  Amex NOT accepted. 

 

Cardholder Name: ________________________ Signature: ________________________________ 
 

Card Number: ___________________ Expiration Date: _________  Billing Zip Code: _______ 
 

   TODAY’S DATE: ________________________ 

Coalition of Labor, Agriculture and Business 
San Luis Obispo County 

“Your Property – Your Taxes – Our Future” 

PO Box 13601 – San Luis Obispo, CA 93406 / Phone: 805.548-0340 

Email: colabslo@gmail.com / Website: colabslo.org 

mailto:colabslo@gmail.com
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P.O. Box 13601 

San Luis Obispo, CA 93406 

DONATE!  

We need and appreciate your support!  

Help COLAB protect your property rights!  

COLAB’s mission is to promote the common business interests of its members by providing in-

formation and education on issues which have or may have an impact on its membership.  

To achieve its mission, COLAB will engage in political activities which promote those common business inter-

ests and, in doing so, foster a positive image for agriculture, business, and labor in the community. COLAB 

represents is members before the SLO County Board of Supervisors and any other local or national governing 

body. If necessary, we will take legal or administrative action for the mutual benefit of the members. 

COLAB is a 501 ©(6) non-profit organization. However, by law your donation  is not tax deductible.  

 

 

You may donate by  

sending a check to this address:  

PO Box 13601, San Luis Obispo, CA 93406 


